Message

From: Dan Bosch [dbosch@americanactionforum.org]

Sent: 7/25/2018 8:21:04 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Thank you!

Attachments: RRG Attendance.xlsx

Brittany,

| just wanted to thank you again for participating in our panel discussion yesterday. | thought it was enlightening and |
received a lot of positive feedback from attendees. Speaking of which, | have attached a list of the attendees from
yesterday’s discussion just so you know who was there and is interested in the administration’s regulatory reform
efforts. | hope it is useful.

Congrats again on the new title!

Dan Bosch

Director of Regulatory Policy

American Action Forum

1747 Pennsylvania Ave. NW, Fifth Floor
Washington, DC 20006

dhosch@americanactionforum.org
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Name
Reeve Bull
Dan Goldbeck
Dan Bosch
Paul Noe
Alice Koethe
Adam Gustafson
Richard Morrison
Sofie Miller
Ashok Pinto
Christina Aizcorbe
Peter McKernan
Will Lovell
Patrick Hedger
Jefferson Caves
Bryce Chinault
Daniel Perez
Trevor Carlsen
Daniel Flores
Brick Christensen
Daniel Brown
Sam Batkins
Mike Jayne
Robin Bowen
Shiyi Zang
Joe Eckert
Aubrey Neal
Susan Eckerly
James Mann
Josh Mcleod
Amanda Neely
Satya Thallam
Daniel Bunn
Will Payne

Organization
ACUS
American Action Forum
American Action Forum

American Forest & Paper Association

Association of American Railroads
Boyden Gray & Associates
Competitive Enterprise Institute
Department of Energy
Department of the Treasury
Department of Transportation
Embassy of Canada

EPA

FreedomWorks

FTI Consulting

GW Reg Studies

GW Reg Studies

Hoover Institution

House Judiciary Committee
House OGR

House Small Business
Mastercard

Mercatus Center

Mercatus Center

National Taxpayers Union

NFiB

R Street Institute

Senate Budget Committee
Senate HSGAC

Senate HSGAC

Senate HSGAC

Senate HSGAC

Senate Joint Economic Committee
Senate Judiciary
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Tara Schonhoff Senate Small Business and Entrepreneurship
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Message

From: Thompson, Ryan [thompsonr@akingump.com]

Sent: 7/30/2018 4:28:08 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Meeting request

Brittany,

I hope you are well! I wanted to reach out on behalf of our client the Pebble Partnership. The CEO of Pebble,
Tom Collier, will be in Washington this week and will be meeting with the Acting Deputy Administrator at
10am on Aug 2nd. I am not sure if you will join that meeting as well, but if not, I wanted to see if you had any
time to meet briefly with Tom on Wednesday or Thursday? The objective of the meeting would be to bring you
up to speed on the latest regarding the project.

Thanks in advance for considering,
-Ryan

Ryan Day Thompson
AKIN GUMP STRAUSS HAUER & FELD LLP

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082090-00001



Message

From: Tyner, Jake [JTyner@USChamber.com]

Sent: 4/13/2018 5:53:39 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Water

Flag: Follow up

Brittany —

Great to meet you at the Leadership Council this AM. Would you have a few minutes to talk water sometime on
Monday after 10:307? Dan Byers passed me along your info.

Have a great weekend,

jake Tyner
Policy Associate | Environment, Technology & Regulatory Affairs
U.S. Chamber of Commerce

Wi  Ex.6  iIMiEx.6

JTyner@USChamber.coiii
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2017

2021

Average CAFE

Fuel Economy 32 mpg 36 mpg 36 mpg 43 mpg
Annual
Fuel Cost $1032 $917 $917 $768

Weekly Savings* $2.20 $2.90

predicted fuel economy standards.
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Gasoline

25 mpg

97 mpge

3 Year ué! Costs

$4,500

$2,400

Ford Fusion

72 mpg

Gasoline

30 mpg

Electric (PHE

99 mpge

$2.100

$3,800

$2,400

Hyundai Sonata
Better / (Worse)

o33

69 mpg

Gasoline 22 mpg

Electric (PHEV)

84 mpge

$1,400

$5,100

$2,900

Chrysler Pacifica

Better/ (Worse” 62 mpg
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Historical Demand for Fuel Efficiency

» Agency data shows industry fuel

efficiency has improved 1.6% per year

from 1975-2016.

« Achieving current standards require
4-5% per year for 2012-2025.

Tiers 8&9

ED_002061_00082339-00005



1. Appropriateness of 2022-25MY Standards

« The level of technology modeled by the Agencies is insufficient to meet the
standards.

«  More technology is needed for compliance and this level of technology is
misaligned with market realities.

+ Afully informed rulemaking is needed for 2022-25MY standards.

2. Consideration of 2021MY Standards

« Assuming 2021MY compliance ignores that industry is challenged in 2016-17MY
despite implementing many of the agency-suggested technologies.

* Reexamination of 2021MY requirements is appropriate to determine if
amendment of those standards could achieve the goals of harmonization.

3. Use of Alternative Methodologies and Modeling by EPA

« DOT’s modeling system of Autonomie full vehicle simulations and CAFE
Compliance and Effects (Volpe) model is more transparent and better accounts
for real world factors than EPA’s models.

* Ensuring that the Volpe and Autonomie models contain the most accurate inputs
and analyses would be a more cost-efficient use of resources rather than creating
yet another model.
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Message

From: Tucker, Jamie [jtucker@AKINGUMP.COM]
Sent: 3/13/2018 5:40:36 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]; Feeley, Drew (Robert)
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=abae82aa36dadd3383eae19a8efab83c-Feeley, Rob]; Gunasekara, Mandy
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]

Subject: Potential MTE Compromise

Attachments: Letter to Joshua Cunningham - PDF.pdf; ATTO0001. txt

Mandy, Brittany and Drew -

from press accounts today it sounds like the Administration and CARB may be significantly apart on the
MTE. Accordingly, I wanted to take this opportunity to remind you of a couple of proposals VNG.Co has
made that could help close (or at Teast narrow) the gap by providing a compliance pathway for OEM
production of natural gas vehicles which are particularly impactful for Tight duty picks ups and sSuvs -
the most popular and profitable vehicle segments.

Attached is a Tetter to CARB outlining the potential benefits of such an approach.

The information contained in this e-mail message is intended only for the personal and confidential use
of the recipient(s) named above. If you have received this communication in error, please notify us
immediately by e-mail, and delete the original message.
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Foad - Suite 122

VT LA WWWYTHLEO

November 27, 2017

Mr. Joshua Cunningham
Branch Chief, Advanced Clean Cars Branch
ECARS Division
California Air Resources Board
1001 | Street
Sacramento, CA 95814
VIA E-MAIL

RE: VEHICLE EMISSIONS AND SLCP POLICY

Dear Joshua,

On behalf of my VNG colleagues and Brad Couch at Ariel, I'd like to thank you and your colleagues for
taking the time to meet with us on November 13. We found the conversation to be very useful and
informative and | hope you did too.

'm writing to reiterate the key point we made during our meeting: we believe that the minor changes in
greenhouse gas (GHG) emissions regulations we are suggesting would have a profound and powerfully
positive impact on ARB’s evolving Short-Lived Climate Pollutant {SLCP) strategy. As evidenced by the
Northern California wildfires, climate change is inflicting devastating impacts on California today, notin
the far-off future. This urgency for near-term climate action is already reflected in the SLCP strategy, but
we believe its effectiveness could be greatly enhanced by integrating ARB’s SLCP goals into
transportation policy, specifically by encouraging the adoption of renewable natural gas (RNG) by light
truck natural gas vehicles (NGVs), particularly pickups, in order to enable a much larger and consistent
market that will encourage substantially more methane capture.

We recognize that automakers may be able to meet their 2025 emissions targets under the current
regulations — in many cases, by over-complying for passenger cars to compensate for under-complying
light trucks (to the extent allowed). However, we believe that there are compelling reasons why our
proposals discussed in this letter will help California go even further in achieving its objectives:

- SLCP Alignment: Align vehicle emissions regulations with the new SLCP program, a critical
linkage due to the primary role of NGVs in driving market development for RNG production;

- Reward Lifecycle Emissions of RNG in Rules: Recognize and reward the huge lifecycle
greenhouse emission reductions of RNG, which are left on the table in the current rules; and,

Mr. Joshua Cunningham, Nov. 27, 2017 Page 1

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082366-00001



- 2030 and Beyond: Transition pickups to advanced NGV platforms, which offer a path to meeting
more stringent emission rules than would be possible for gasoline vehicles in 2030 (and
beyond).

Light Truck NGVs Provide Greatest Leverage for Accelerating RNG Development

As ARB has found, the capture and use of RNG (also known as biomethane or biogas) from sources like
dairies, organic waste, and landfills is essential to avoiding catastrophic climate change — and the
transportation sector is unquestionably the most potent driver of methane capture in California. ARB
has certified pathways for RNG use under the Low Carbon Fuel Standard (LCFS) that deliver reductions
of up to -255 {negative) grams/mile on a CO2 equivalent basis — the lowest carbon intensities of any
vehicle fuel. According to the SLCP strategy, credits under the LCFS program make transportation the
most profitable market for RNG producers, offering more than three times the revenues of electricity
sales.

Thanks to the LCFS, the state’s heavy-duty NGV fleets now fuel predominantly on RNG —in fact,
according to the Coalition for RNG, NGV fueling in the state will reach 100% once the LA Metro bus fleet
(the largest NGV fleet in the country) finishes converting to RNG. This is impressive, but it barely begins
to show the potential of this sector: a UC Davis study conducted for ARB found that currently-economic
RNG production potential in California is equal to 85 billion cubic feet per year — roughly five times the
consumption of the current, heavy-duty-dominated NGV fleet. This doesn’t include the vast RNG
resources available on a national basis, which can be transported via California’s pipeline system;
indeed, current RNG use in the state is almost entirely from out-of-state producers.

In our conversations with RNG marketers, we've heard repeatedly that the RNG industry needs new and
expanding markets to grow — and we believe that the light truck market is the biggest and best near-
term opportunity to massively increase RNG demand. Pickup trucks are the best-selling but most-
polluting vehicles in the country, and natural gas is currently the only commercially-available low-carbon
technology for this vehicle segment. Like heavy-duty vehicles, these light trucks have weight and
performance requirements that pose major challenges to the development of commercially-viable
electric options — for example, EPA’s 2016 Technical Assessment Report projects zero electric towing-
capable pickups through 2025.

In recognition of this, automakers have introduced natural gas {or natural gas-ready) versions of their
top-selling pickups in recent years. Leading natural gas conversion company Westport Innovations
would go even further, with their concept for an advanced NGV pickup truck with 33% greater fuel
economy than gasoline pickups and near-zero NOx emissions thanks to engines that take advantage of
the high-octane, clean-burning properties of natural gas.

Combining these advanced engines with hybridization offers potential for ultra-low tailpipe emissions -
and potentially negative emissions on a lifecycle basis with RNG. Thus, NGVs are a clear pathway to
solving the challenges automakers face in meeting accelerating emissions targets for pickups through
2025 — as well as a pathway for ARB to implement significantly more stringent requirements for GHGs
from these vehicles in 2030 and beyond.

Mr. Joshua Cunningham, Nov. 27, 2017 Page 2
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In the longer term, the growth of the NGV industry offers major synergies with the growth of hydrogen
fuel cell vehicles {(FCVs), further complementing the state’s existing ZEV strategy. Thanks to their shared
properties as a gaseous fuel, compressed natural gas (CNG) vehicle storage technologies such as
adsorption tanks will advance analogous technologies for FCVs. Fueling station infrastructure for CNG
and hydrogen also share similar equipment requirements {e.g. compressors and storage tanks}, opening
possibilities for combined CNG/hydrogen stations as well as the conversion of CNG stations to provide
hydrogen. This is VNG’s long-term vision. Furthermore, the ability of NGVs to drive the market for RNG
capture in the near term will pay dividends for future hydrogen fuel providers — such as VNG -- which
will have a ready source of RNG for hydrogen production via steam reformation.

Policy Proposals for Enabling the NGV Light Truck Market

We recognize that the relationship of natural gas and internal combustion engine vehicles to climate
action is complicated; in the long term, we need a 100% renewable, zero-emission economy. However,
we can’t afford to wait until 2040 or 2050 to make progress on SLCPs and pickup truck emissions — and
we don’t have to. With well-designed policies, California can ensure that NGV adoption delivers
accelerated fuel economy benefits for pickups through advanced technologies, leverages existing
programs like the LCFS to provide maximum new RNG demand growth, and avoids disrupting
continuous growth in EV and FCV adoption for passenger cars.

In our comments and meetings with EPA regarding greenhouse gas emissions regulations, we are
proposing several steps to incentivize automakers to produce light-duty NGVs and pickups in particular.
These include:

- 0.15 Divisor for Emissions: EPA should return to the use of the “0.15 divisor” for NGVs, counting
emissions as 0.15 times those of gasoline vehicles. Just as the 0 g/mi emission incentive for EVs
reflects the potential emissions of a 100% renewable electricity supply, this 0.15 divisor would
approximate the emissions of a 100% renewable gas fuel supply — which is a rapidly-approaching
reality in California. It would also harmonize incentives under the greenhouse gas program with
NGV incentives provided under the CAFE program, simplifying automaker compliance strategies.

Like the current EV incentive, this incentive could be phased out and replaced with a calculation
of lifecycle emissions based on actual use of RNG in the NGV fleet. And just like EVs, the
transition to lifecycle emission calculations for NGVs would be based on per-manufacturer sales
thresholds (e.g. 200,000 in the case of EVs in the current rules) during the 2022-2025 period.
Because ARB and EPA collect data on RNG sales for transportation through the LCFS and RFS
programs, determining the appropriate lifecycle emissions at the start of each model year
should be relatively simple from an administrative perspective.

The benefits of this approach would be the same for NGVs as they have been for EVs: a limited
(in terms of number of vehicles and model year availability) incentive will catalyze automaker
investments in new technology, after which a more precise accounting of lifecycle emissions will
ensure that the rules fully capture all the climate benefits of renewable energy — no more, and
no less. Under the current status guo, the lifecycle emissions benefits of capturing methane for

Mr. Joshua Cunningham, Nov. 27, 2017 Page 3
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RNG are not being recognized at all, which risks leaving considerable potential for climate
mitigation and linkage with the SLCP program on the table.

- NGV Pickup Incentive: Current regulations provide special incentives for the deployment of low-
emission technologies in full-sized pickups. However, as currently structured, these advanced
technology incentives are only provided if automakers deploy a given technology in at least 10%
of the pickups they sell — an unfeasibly high initial threshold for alternative fuel vehicles.
Creating a NGV pickup incentive and removing the minimum deployment requirement (so that
automakers receive a bonus for every single NGV pickup produced) would ensure that
automakers focus their NGV efforts on the pickup sector, where they are most needed.

- Eliminate Bi-Fuel Design Requirements: In order to receive full credit for their expected natural
gas use, bi-fuel NGVs must have a natural gas range at least double their gasoline range and be
designed to use gasoline only when the natural gas tank is empty. PHEVs face no such
requirements, despite having a much lower all-electric range than the CNG range of bi-fuels.
These requirements represent a significant, unnecessary and expensive obstacle to automakers
interested in quickly bringing new bi-fuel vehicle designs to market by adding natural gas tanks
to existing gasoline vehicle designs. Removing these requirements would enable more robust
NGV (and RNG) market development in the same way that PHEVs have helped EV adoption.

- Partial Credits for Retrofits: With conventional gasoline cars and trucks, it is essentially
impossible to improve the fuel economy and emissions of a given vehicle with electricity after it
rolls off the assembly line. However, retrofitting existing vehicles to fuel on natural gas has long
been a major part of the NGV industry, and offers an opportunity to significantly accelerate
progress on transportation emissions. Retrofits could be incentivized by allowing conversion
companies to receive emissions credits for NGV retrofits in proportion to the remaining useful
life of a given vehicle — for example, a 50% credit for a 5-year-old-vehicle (based on a 10-year
useful life). These credits could then be sold to automakers.

We are optimistic that these steps would enable automakers to achieve the current 2025 emissions
targets for light trucks — the point of greatest contention in EPA’s current review of the rules — by
delivering real-world, upstream GHG reductions from RNG while achieving even greater increases in
petroleum independence. As such, we have argued in our comments to EPA that these limited reforms
would provide a way to maintain the stringency of the current rules, potentially avoiding unnecessary
legal battles and automaker uncertainty that would come with any attempt to relax the regulations
more broadly — particularly if ARB also finds these reforms acceptable.

Of course, as you know, the most powerful regulatory driver for vehicle technology development has
always been ARB’s ZEV program, not federal regulations. In addition to their role in commercializing EVs,
partial ZEV credits for NGVs were previously responsible for the existence of the CNG version of the
Honda Civic — which was discontinued in part due to ARB’s phase-out of these credits starting in 2018.
While the flourishing of the EV market in passenger cars has obviated the need for a CNG Civic, we
believe the ZEV program can focus automaker efforts on the CNG pickup trucks that we do need.

Mr. Joshua Cunningham, Nov. 27, 2017 Page 4
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- TZEV Credits for NGV Light Trucks: Partial ZEV credits could be reintroduced for NGVs, but
limited to light trucks — passenger car NGVs would not be eligible. These credits could be
included as another type of Transitional ZEV (TZEV) alongside PHEVs and hydrogen-fueled ICE
vehicles. This inclusion is justified by the fact that RNG can be considered a ZEV fuel based on its
own emissions properties as well as its importance as a hydrogen feedstock. Like other TZEV
vehicles, automakers would only be able to use a certain portion of TZEV credits to meet their
overall ZEV obligation, which would ensure that ZEV adoption is not negatively impacted.

Aligning Transportation Policy with the SLCP Strategy

California has always led the way in the development of clean vehicle technologies, including a long
history of promoting NGVs. While ARB’s focus has more recently shifted to exclusively emphasizing EVs
and FCVs for light-duty vehicles, we believe that the compelling economics of RNG-fueled NGVs
combined with the increased urgency of the state’s SLCP agenda merits a selective reconsideration of
this focus.

By incentivizing the production of light truck NGVs specifically, ARB can better align its transportation
emissions policies with its SLCP strategy — without endangering continued progress for EVs and FCVs in
the passenger vehicle segment. Moreover, by transitioning pickups and other “heavy” light trucks to
advanced NGV platforms, automakers will be able to achieve much deeper emission reductions at the
tailpipe than would be possible with gasoline vehicles, creating a pathway to much more stringent
regulations in 2030 and beyond.

We believe these recommendations could achieve all of these goals, and we hope to work with ARB on
their implementation as soon as possible. We’d be happy to meet with the ARV staff working on the
SLCP policy if you think that would be helpful.

Climate action simply can’t wait. Please let me know how we can help.

Respectfully,
Robert C. Atkinson

Robert C. Atkinson
Chief Regulatory Officer, VNG

reatkinson@vng.co

reak3@eolumblaeduy
909-447-42901

cc: Dario Frommer — Akin, Gump
Brad Couch - Ariel
John Atkinson — VNG

Mr. Joshua Cunningham, Nov. 27, 2017 Page 5
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Message

From: Tucker, Jamie [jtucker@AKINGUMP.COM]
Sent: 10/23/2017 7:45:52 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]; Feeley, Drew (Robert)
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=abae82aa36dadd3383eae19a8efab83c-Feeley, Rob]

CC: Letendre, Daisy [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b691ccccab264ae09df7054¢7f1019¢b-Letendre, D]
Subject: Natural Gas Vehicles As An Alternative Compliance Pathway

Attachments: Updated VNG Comments on EPA-HQ-OAR-2015-0827.pdf; NGV Executive Action Summary.docx
Flag: Follow up

Brittany/ Drew - We want to express our great appreciation for your time today with VNG and Ariel to discuss ways to
harmonize regulatory treatment of NGVs and EVs.

As we discussed, VNG is proposing regulatory changes which would address {among other segments) the light-duty truck
category which accounts for 64% of new vehicle purchases (and are responsible for even greater amounts of fuel use
and pollution if you take into account the differential in fuel economy between light-duty trucks and passenger cars),
and for which there is not a viable electrification solution.

Natural gas vehicles provide a cost effective and additional pathway for automaker emissions compliance while
preserving the products consumers desire, and are therefore worthy of being included in a portfolio of solutions along
with EVs to achieve the objectives.

Specifically, we would encourage the Administration to consider:

e Restoring the 0.15 “divisor” in EPA’s compliance calculations, equivalent to NHTSA’s statutory Petroleum
Equivalency Factor that counts a gallon-equivalent of natural gas as 0.15 gallons of gasoline. The previous
Administration ended this powerful incentive while simultaneously providing electric vehicles with additional
emissions incentives on the hope that EVs would be “game changers.” The game has now changed for NGVs.
The shale revolution that has occurred since the current rules were set as well the development of Renewable
Natural Gas as the lowest carbon vehicle fuel are true game changers that strongly justify returning to the 0.15
divisor.

The powerful and well-justified incentive of the 0.15 divisor would be complemented and made even more effective by
additional changes including:

e Eliminating range requirements on bi-fuel NGVs that results in an impractical natural gas tank size requirement
that is twice the size of the gasoline tank and costly design requirements for NGVs, whereas no such range
requirements exists for hybrid electric vehicles. This is the most important regulatory change as a complement
to the 0.15 divisor of the three.

e Providing NGV pick-ups with the bonus credits provided to “strong electric hybrid pick-ups” and eliminating the
existing minimum 10% deployment threshold to qualify for pickup bonus credits.

e Establishing a new incentive to encourage retrofitting existing gasoline and diesel vehicles to run on natural
gas, something that isn’t feasible for electric drives but which will reduce emissions by the existing fleet of
vehicles

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9
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Enclosed for your further consideration are our Midterm Evaluation comments as well as information outlining the
rationale for the recommended regulatory changes. We stand at the ready to respond to any questions or
recommendations you may have with regard to our MTE recommendations and comments.

Thank you again and we look forward to continuing our dialogue with you and others engaged in the inter-agency
process.

Jamie

Jamie Tucker

AKIN GUMP STRAUSS HAUER & FELD LLP

1333 New Hampshire Avenue, N.W. | Washington, DC 20036-1564 | USA | Directi  Ex. 6 | Internali Ex. 6 |
Fax: +1 202.887.4288 | jtucker@akingump.com | akingump.com | Bio ' ' T

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.
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Natural Gas Vehicles (NGVs):

The Common Sense Solution
To Achieving Emissions Reduction Compliance
At Low Cost and Low Risk

NGVs ideally suited to help pickups, light duty trucks reach 2025 emissions goals

o Light duty trucks face biggest compliance challenge, are critical to Big Three future
o EVs not an option — batteries too expensive, too heavy for larger vehicles
- NGVs are proven: Ford F150, Chevy Silverado, Dodge Ram

Correcting NGV incentives is straightforward — and justified

o No consideration of NGV technology in 2016 Technical Assessment Report despite

availability of abundant domestic fuel and vehicle technology

- Game-changing Renewable Natural Gas (RNG) delivers more than 85% lifecycle
emission reductions

Restore pre-2015 “0.15 divisor” to harmonize EPA with statutory CAFE incentives,

- Parity with EV incentives: just as EV incentives reflect renewable energy, restoring
0.15 divisor for NGVs would reflect emissions benefits of RNG (85%)

- Would allow OEMs to easily meet 2025 targets for pickups

Parity: eliminate arbitrary driving range requirement imposed on bi-fuel NGVs

©]

o]

- Plug-in hybrids have no requirements despite much shorter electric range
o Provide NGV pickups with same emissions credits as “Strong Hybrids”
- Eliminate minimum penetration for NGV pickup incentives: NGVs as 10% of all
pickups not immediately feasible for alt fuel like natural gas

Additional opportunity for smarter regulations: encourage retrofits

o Retrofitting deployed vehicles with natural gas reduces emissions of existing fleet
Build on NGV retrofit successes in Oklahoma, greatly expand benefits of rules

o Allow converters to receive credits based on vehicle’s remaining useful life,
selltransfer to OEMs

Restoring parity between NGVs and EVs, and between EPA and NHTSA, will provide
automakers much-needed compliance flexibility for light trucks and pickups — and by
making these changes effective immediately, we can start building this industry foday.
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Comments by VNG.co LLC on
Reconsideration of the Final Determination of the Mid-Term
Evaluation of Greenhouse Gas Emissions Standards
For Model Year 2022-2025 Light-Duty Vehicles

Docket ID: EPA-HQ-OAR-2015-0827

VNG.co LLC is a developer of compressed natural gas (CNG) fuel dispensing infrastructure for
light- and medium-duty natural gas vehicles (NGVs). We welcome this opportunity to comment
on the Midterm Evaluation (MTE) of light-duty vehicle greenhouse gas standards established for
model years 2022-2025 and provide the agencies' with much-needed updated information on
NGVs and their ability to contribute to the goals of the regulations.

Indeed, NGVs are perhaps the largest and most consequential knowledge gap in the agencies’
work on these regulations to date. The only substantive discussion of NGVs in the 1,217 page
Technical Assessment Review (TAR) issued by EPA, NHTSA and CARB was one short
paragraph noting the growth in CNG fueling infrastructure,”> and NGVs were not included in the
TAR’s models for automaker compliance.® This is inexplicable considering that U.S. OEMs (the
“Big Three”) have each produced pickups that operate on compressed natural gas (CNG) in
recent years, as well as the fact that there are 22 million NGVs on the road globally - including
many produced by OEMSs that also serve the U.S. market.

However, this decision to exclude NGVs from serious analysis becomes even more confounding
when one considers the radical changes that have occurred in the emissions profile of this
technology since the original rulemaking. Renewable natural gas (RNG) can reduce lifecycle
greenhouse emissions by 85% or more compared to gasoline, and this ultra-low carbon biofuel
now accounts for over 35% of NGV fueling nationally and over 60% of NGV fueling in California.
Furthermore, engine manufacturers are beginning to explore the potential of advanced engine
designs to take advantage of CNG’s high-octane, inherently low-emission properties - another
major opportunity to meet the agencies’ goals that has been completely unexplored to date.

The virtual exclusion of NGVs from the analysis and discussion has led to the perception of
regulators having a false choice between siding with automakers and consumers on one side
and environmentalists on the other. Automakers assert that they cannot stop consumers from
buying the larger, less fuel-efficient vehicles they want (and in many cases need), and that
meeting the current emissions targets for 2025 would impose major costs and risks on their
business. Meanwhile, environmentalists insist that we need to transition our entire vehicle fleet
to electric vehicles (including hydrogen fuel cell vehicles) as soon as possible, despite the fact

" While these Comments are being submitted in the EPA’s docket, itis VNG’s expectation that they will be also be
considered by the National Highway Traffic Safety Administration (NHTSA) and the California Air Resources Board
gCARB), collectively “the agencies.”

Draft Technical Assessment Report: Midterm Evaluation of Light-Duty Vehicle Greenhouse Gas Emission
Standards and Corporate Average Fuel Economy Standards for Model Years 2022-2025, ENVIRONMENTAL
PROTECTION AGENCY (July 20186), at 9-41,
hitps://nepis.epa. gov/Exe/ZyPDF . cqi/P1000XEQ . PRE?Dockey=P1000XEQ. PDF (hereinafter "Draft TAR™.

3 1d. at 5-502.
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that they are not projected to have more than 1-2% market share through at least 2025 - and
are especially unlikely to be a practical choice for SUVs and pickups due to their weight and
utility requirements.

NGVs are the missing piece of the puzzle. From an automaker’s perspective, they offer a
proven pathway to dramatically reducing emissions from their large-footprint vehicles, with
similar costs and much greater benefits than lightweighting for pickup trucks. For
environmentalists, the use of RNG offers similar or even superior emissions benefits to EVSs,
while also immediately addressing the segments of the auto market (e.g. light trucks) that are
unlikely to have an electric alternative for the foreseeable future.

Reforming the light-duty emission regulations to make NGVs a practical compliance path for
automakers thus offers the agencies a way to preserve the stringency of existing targets while
simuitaneously making it easier for automakers to meet them cost-effectively. Equally important,
individual Americans will benefit from the use of a cleaner transportation fuel with lower and
more stable pricing, compared to gasoline, all while purchasing the vehicles they want and need
at reasonable costs. That’'s a win-win-win.

The following comments detail the reasons for providing robust regulatory support for NGVs on
par with previous regulatory support for EVs, organized into the following sections.

* The Need for Light Truck Alternatives in a Changing Market Context: Consumer
demand is shifting towards large vehicles with relatively low fuel economy. NGVs are
ideally suited to provide a low-emission, non-petroleum alternative for the light truck
segment, which is unlikely to be served by electric vehicle (EV) alternatives for the
foreseeable future.

* Renewable Natural Gas - A “Waste-to-Wheels” Emissions Game-Changer: RNG is
a game-changer that puts NGVs on par with an EV powered with wind or solar power -
and it accounts for a much higher percentage of NGV fuel use than renewable electricity
in the overall electricity mix. The rules must account for this dramatic shift and provide
incentives for NGVs similar to those provided for EVs.

+ Potential for Rapid Cost Reductions, Consumer Savings with NGVs: Unlike EVs,
NGVs do not depend on inherently-expensive components like batteries, giving them
much greater potential for rapid cost reductions with production at scale. This potential
has already been demonstrated by European OEMs and gives NGVs much greater
potential for mass-market adoption than the agencies have recognized to date.

* Importance of Dual-Fuel NGVs: Dual-fuel (commonly referred to as “bi-fuel”) vehicles
will play an important role in the market development of NGVs during early years of
infrastructure buildout. The agencies took steps towards providing important support for
bi-fuel NGVs in the original rulemaking, yet also placed unfair restrictions on this support
that were not placed on similarly-important plug-in hybrid electric vehicles.

Comments of VNG.co LLC EPA-HQ-OAR-2015-0827 2
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« Advanced NGV Technologies Promise Best Emissions Path for Internal
Combustion Engines (ICEs): The development of new engine technologies optimized
for CNG’s inherently high-octane, clean-burning qualities gives NGVs unsurpassed
potential for environmental performance on a mass-market-ready ICE platform.

* “Bridge to Hydrogen” Needed More Than Ever: The agencies have previously
recognized the ability of NGVs to provide a “bridge” to hydrogen-fueled vehicles thanks
to numerous technology synergies on the vehicle as well as the fueling side. The
opportunities for such synergies have expanded in recent years, and are as urgently-
needed as ever due to the slow market uptake of hydrogen fuel cell vehicles.

« Emissions Solution for Mid-Life Vehicles: Sec. 202(a) of the Clean Air Act requires
the agencies to regulate vehicle emissions throughout their useful life, but the current
light-duty program only provides incentives for low-emission technologies deployed in
new vehicles. As states like Oklahoma and Utah have shown, there is significant
potential to reduce emissions and petroleum use from older vehicles with CNG retrofits,
and these benefits should be recognized and encouraged in these regulations.

+ Addressing the Threat of Petroleum Dependence: The CAFE program was originally
created as a response to the oil crisis of 1973; yet, more than 40 years later, the
program has done very little to reduce our near-total dependence on petroleum, and the
agencies project that the 2017-2025 rules will not make a meaningful difference either.
The current regulations ensure this in part by disadvantaging natural gas, perhaps our
best hope for a long-term solution to this problem.

* NGV Reform Needed Today for 2017-2021 Targets: Because the current disparity
between treatment of NGVs and EVs is so clearly arbitrary and contrary to real-world
lifecycle GHG emissions, and because automakers need this compliance flexibility and
regulatory certainty in order to confidently invest in NGV production, these changes
should be made effective immediately — without waiting for the 2022-2025 period. EPA’s
review of the 2021 targets as part of this proceeding is an excellent opportunity to do so.

In addition to providing information on each of these topics for use in the rulemaking process,
we will indicate the specific topics from EPA’s Request for Comment that each section is
relevant to, and we will conclude each section with a list of recommended changes to the
regulations. By updating the regulations to incentivize the deployment of NGVs similar to the
previous administration’s focus on incentivizing EVs, the agencies will provide automakers with
a greater range of compliance pathways that will help achieve the goals of the regulations
sooner and more cost-effectively, to the collective benefit of consumers, the environment and

industry.
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The Need for Light Truck Alternatives in a Changing Market Context

Issues Addressed:
*  The impact of the standards on the automobile industry
* The feasibility and practicability of the standards

As the agencies acknowledged in the 2016 draft Technical Assessment Report (TAR), low
gasoline prices have encouraged U.S. consumers to gravitate towards the purchase of larger
and less fuel-efficient vehicles. After the Great Recession of 2008 decimated all classes of
vehicle sales as well as oil prices, light truck sales have rebounded much more strongly than
passenger vehicles and are approaching all-time highs and a market share of over 60%.* As the
experience of the 1980s-2000s demonstrated, this shift in the market towards light trucks is
likely to be sustained if gasoline prices stay low for the long term, as many observers have
speculated - including oil majors like Shell, whose CEO recently said that oil prices may be

“lower forever.”
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* Auto and Truck Seasonal Adjustment, BUREAU OF ECONOMIC ANALYSIS (August 2, 2017),

hios e bea govinationaldds/oan histxlsx

° Sarah Kent, Shell Prepares for ‘Lower Forever’ Qil Prices, WALL ST. J. (July 27, 2017),
https:/iwww.wsi.com/articles/royal-dutch-shells-second-quarter-earnings-rise-sharply-1501137915
® Auto and Truck Seasonal Adjustment, BUREAU OF ECONOMIC ANALYSIS (August 2, 2017),

hiins: A bea govinetionalfxisiosn hist xlsx
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Even if gasoline prices rise again, these large light duty vehicles will always account for a
sizable part of the market due to their unique ability to meet specific consumer and business
needs. While the footprint-based structure of the rules ensures that automakers will have to
increase the fuel economy of all vehicles in order to achieve compliance, the TAR projected that
this trend will nonetheless reduce the original projected impacts of the rules on petroleum
dependence and greenhouse gas emissions.

The size of light trucks limits the availability of cost-effective solutions to increasing fuel
economy and reducing emissions - particularly for full-size pickups, which have added
performance requirements. For example, the TAR estimated that the total cost of a 20% mass
reduction for towing-capable pickups, which would improve fuel economy and emissions by only
10%, would be roughly $3,000. It is also particularly challenging to electrify light trucks and
pickups due to the added cost and weight of the battery packs needed to move these larger
vehicles, particularly those built for carrying or towing heavy loads. Indeed, there are very few
electric light trucks on the market today and no pickups, and the TAR does not even consider
the possibility of electric towing-capable vehicles within the 2025 timeframe.’

Pickup trucks are the best-selling vehicles in America, as well as the most important source of
profits for the “Big Three” U.S. automakers. Thus, a cost-effective solution to their emissions
and petroleum dependence is absolutely essential to ensuring that these companies, their
hundreds of thousands of employees, and the millions of consumers and businesses that rely
on pickup trucks are not unnecessarily harmed by the agencies’ regulations.

Fortunately, and in contrast to electrification, compressed natural gas (CNG) is ideally suited to
be a low-emission, non-petroleum alternative fuel for light trucks and pickups especially. Larger
vehicle envelopes provide ample room for CNG storage tanks, and since natural gas offers far
greater energy density than batteries, it is much better-suited for moving heavy vehicles. These
characteristics are why natural gas has long been the clean fuel of choice for heavy-duty
vehicles like transit buses and refuse trucks, and the same logic holds true for the heavier side
of the light-duty vehicle spectrum.

Indeed, automakers have demonstrated that NGVs are already a viable commercial technology.
All three U.S. automakers have offered either CNG-equipped or CNG-ready versions of their
flagship full-size pickups, including GM’s Chevy Silverado,® FCA’s Dodge Ram,® and Ford’s F-

" Draft TAR, supra note 2, at 4-40.

® Brandon Turkus, 2015 Chevy Silverado HD gets CNG option, AUTOBLOG (Feb. 6, 2014),

http://www.autoblog. com/2014/02/06/2015-chevrolet-silverado-hd-cng-official/.

Y Richard Truett, Ram will expand lineup of CNG-powered trucks, AUTOMOTIVE NEws (Mar. 4, 2015),

hitp:/fiwww autonews.com/article/20150304/QEMO5/15030991 3/ram-will-expand-lineup-of-cng-powered-trucks.
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150. In fact, in addition to being the best-selling vehicle of any model, the 2016 Ford F-150 was
named Green Car Journal’s “Green Car of the Year” in part due to the availability of a CNG prep
package as an option.™

Thus, the rules should encourage automakers to transition these vehicle segments to natural
gas in two ways. First, they should be provided strong incentives to do so, including special
incentives for pickup trucks similar to the incentive previously created for hybrid-electric pickups.
Second, natural gas should be factored into setting targets for what can be reasonably achieved
for light trucks and pickups, since this is a mature, proven, commercially-available technology
that automakers have already deployed in recent years.

Summary and Recommendations

Because light trucks and pickups especially are a critical market segment for consumers,
businesses and automakers, and because neither electrification nor lightweighting are practical
alternatives for these heavier vehicles, EPA should provide a clear regulatory pathway for
automakers to transition these segments to natural gas.

e Provide emissions credits for all NGVs that reflect the emissions benefits of renewable
natural gas (RNG), as discussed in the following section.

e Offer a “Natural Gas Pickup” incentive similar to current hybrid-electric and
“performance-based” pickup credits; however, for the natural gas pickup credit, minimum
deployment thresholds should be eliminated to reflect the greater market challenges
faced by NGVs - since, unlike hybrid-electrics, they use an alternative fuel. Expecting an
automaker to immediately transition at least 10% of their critical pickup fleet to an
alternative fuel is simply not realistic, and renders the current “performance-based” credit
useless despite the fact that natural gas can meet the credit’s performance threshold of
20% emission reductions.

o This goal could be accomplished by inserting a new section (¢) under40 CF.R. §
86.1870-12, CO, credits for qualifying full-size pickup trucks, titled “Credits for
implementation of natural gas technology.” The structure of these credits would
be similar to those for sections (a) and (b), but with reduced or eliminated
requirements for the “required minimum percent of full size pickup trucks.”

© Fuel Efficiency, Alternative Fuels and Sustainability Earn Ford F-150 2016 Green Truck of the Year Award, FORD
MoTtor Co. (Nov. 19, 2015), https.//media.ford.com/content/fordmedia/fna/us/en/news/2015/11/19/ford-f-150-earns-
2016-green-truck-of-the-year-award.html.
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¢ Incorporate the use of natural gas when selling targets for practical, achievable
emissions improvements for light trucks and full-size pickups.

Renewable Natural Gas - A “Waste-to-Wheels” Emissions Game-Changer

Issues Addressed:

« The availability and effectiveness of technology, and the appropriate lead time for
introduction of technology

s Any relevant information in light of newly available information.

e The impact of the greenhouse gas emission standards on the Corporate Average Fuel
Economy standards and a national harmonized program

Since the original rulemaking, there has been a dramatic transformation of the lifecycle
emissions profile of NGVs due to the rapid adoption of renewable natural gas (RNG) in the
transportation sector. Indeed, this is likely the biggest change in the lifecycle emissions of any
fuel or vehicle type since the 2011 rulemaking — yet it was completely absent in the draft TAR
for reasons that are not clear.

RNG, also known as biogas or biomethane, captures methane produced from a variety of
sources including landfills, dairy and livestock operations, and wastewater treatment plants.
Once impurities are removed, this methane can be used as a perfect substitute for fossil natural
gas, including distribution in the existing natural gas pipeline system and use in NGVs.

Since methane is a powerful greenhouse gas, the use of RNG can achieve massive emission
reductions on a CO2-equivalent basis when used as a transportation fuel. While lifecycle
emissions can vary significantly depending on the pathway for RNG production, according to the
most recent values for the California Low Carbon Fuel Standard (LCFS) it can yield emission
cuts of between 70% and 130%"" - in other words, NGVs powered by RNG can be carbon-
negative, potentially yielding even greater emissions benefits than an electric vehicle powered
entirely by solar or wind energy.

" Staff Report, CALIFORNIA AIR RESOURCES BOARD, Proposed Re-Adoption of the California Low Carbon Fuel
Standard. Dec. 2014. hitps:./Awww.arb.ca.goviregact/2015/4cfs2015/Acfs15isor. pdf.
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Source: Gladstein, Neandross & Associates'”

In the original 2017-2025 rulemaking, EPA recognized the potential for RNG to deliver “game-
changing” lifecycle GHG emissions for NGVs, but stated that the agency “believe[d] that
biomethane will remain a small part of the overall natural gas market for the foreseeable
future.”™ This belief is, simply put, outdated. Today, RNG fueling is increasingly the norm for
NGVs thanks to the federal Renewable Fuel Standard (RFS) and the California Low Carbon
Fuel Standard (LCFS). While these programs were in their infancy during the original
rulemaking in 2011, they have since emerged as powerful economic drivers for RNG use in
transportation, thanks to the reclassification of RNG as a cellulosic biofuel by EPA™ as well as
CARB’s ranking of it as the lowest GHG fuel on the market. '° Today, the value of these RFS
and LCFS credits has made RNG commercially competitive with fossil natural gas.®

This economic driver has led to the very rapid increase in the production and sale of RNG fuel
to the transportation sector — particularly in California, where fuel retailers can benefit from sales
of both LCFS and RFS credits and where there are the largest number of NGVs and natural gas
fueling stations. According to the RNG Coalition, over 60% of NGV fueling in California and 35%

12 Game-Changer: Next Generation Heavy Duty Natural Gas Engines Fueled By Renewable Natural Gas, GLADSTEIN,
NEANDROSS AND ASSOCIATES (May 2016), http: /ingvgamechanger. comdpdfs/Gamethangsr Fullleport pdf

2017 and Later Model Year Light-Duty Vehicle Greenhouse Gas Emissions and Corporate Average Fuel Economy
Standards, 77 Fed. Reg. 62815 (Oct. 15, 2012) {hereinafter ‘2012 Light Duty GHG Standards™).

" “Renewable Fuel Pathways Il Final Rule to Identify Additional Fuel Pathways under Renewable Fuel Standard
Program Documents.” ENVIRONMENTAL PROTECTION AGENCY. July 18, 2014. hitps {fwwew epa qovirenewable-fuel-
standard-programirenswable-luel-pathways-lii-final-rule-identifv-additional-fuel- 0

™ Staff Report, CALIFORNIA AIR RESOURCES BOARD, Proposed Re-Adoption of the California Low Carbon Fuel
Standard (Dec. 2014), https://iwww. arb.ca.qgovireqact/2015/cfs2015/cfs 15isor. pdf

% The Feasibility of Renewable Natural Gas as a Large-Scale, Low Carbon Substitute, UC DAVIS INSTITUTE OF
TRANSPORTATION STUDIES, June 2016. hitns /Awww arh. ca goviresearch/apr/nast/1 3307 pdf
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nationally comes from RNG." In terms of absolute volumes, RNG fuel use in transportation
increased fivefold between 2013 and 2015, and the Coalition projects it will more than
quadruple between 2015 and 2018.

Source: RNG Coalition, Fleets & Fuels Magazine’8

With this trajectory of RNG growth, the emissions benefits of NGVs today are already at least as
powerful as EVs and likely even greater. Thus, ignoring the growth of RNG is not only outdated,
but it renders the regulations ineffective in their stated goal of reducing GHG emissions. It also
inhibits job creation not only in the NGV industry but the RNG industry as well, which has the
potential to create jobs at farms and municipalities across the country through the capture and
sale of locally-produced renewable fuel.

In addition to missing an opportunity to achieve the goals of the regulations, the failure to
recognize the emissions benefits of RNG has also resulted in EPA effectively negating
Congressional incentives for NGVs under the CAFE program. According to Sec. 6 of the
Alternative Motor Fuels Act (AMFA)" codified as 49 U.S. Code § 32905, the fuel economy of
NGVs and EVs alike is to be calculated using the Petroleum Equivalency Factor (PEF) that
treats every gallon-equivalent of compressed natural gas or equivalent electrical energy as 0.15
gallons of gasoline. The goal of this technology-neutral statutory calculation was to provide
automakers with a strong incentive to manufacture both types of alternative fuel vehicles to
achieve the goal of American energy independence. By encouraging the production of vehicles
that reduce the use of higher-carbon petroleum fuels, the statute also reduces emissions.

While the statute requires that NGVs and EVs be treated the same in terms of measuring fuel
economy, there is no equivalent law governing measurement of GHGs. EPA chose to follow

7 patrick Couch, RNG in California: More Than You Think, FLEETS AND FUELS (Apr. 20, 2016),
?gtwi,",fmw\/.ﬂeetszan dfusls comAuslsfong2018/04/mg-in-califormia-more-than-you-think/.

Id.
1% plternative Motor Fuels Act of 1988, Public Law 100-494, 102 Stat. 2441.
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Congressional CAFE incentives through model year (MY) 2015% but thereafter to give NGVs
credit for only their tailpipe emissions reductions of approximately 20% compared to gasoline
instead of the “0.15 divisor,”®" while temporarily treating EVs as having zero emissions.*? In its
original 2017-2025 rulemaking, EPA acknowledged that this calculation for EVs failed to
account for the upstream emissions produced by EVs from power generation but claimed that
the long-term potential of EVs to produce “game-changing” emissions when charged with
renewable electricity justified this unprecedented incentive.?®

By contrast, in the same rulemaking EPA recognized the potential for RNG to deliver “game-
changing” lifecycle GHG emissions for NGVs, but stated that the agency “believe[d] that
biomethane will remain a small part of the overall natural gas market for the foreseeable
future.”® As discussed above, this expectation has been proven wrong for natural gas
transportation. To be consistent with this new reality and the goals of the regulation, as well as
with the goal of harmonizing EPA’s regulations with the statutory CAFE program, the rules
should give both fuels incentives that reflect their “game-changing” emissions potential: for
NGVs, this means credits that are equivalent to 100% RNG fueling, in the same way that the 0
g/mi incentive for EVs is equivalent to the use of 100% renewable electricity.

it would be justifiable to calculate the emissions of a 100% RNG-fueled NGV as 85% below that
of a gasoline vehicle - which would be in line with the average cited in the NPC’s topic paper on
the subject®® as well as a return to the “0.15 divisor” in line with CAFE’s PEF calculation. And,
because the present bias towards EV incentives represents the most egregious inconsistency of
EPA’s regulations with the CAFE program, we believe it is also justifiable to make this change
effective immediately, instead of waiting for 2022.

Summary and Recommendations

RNG has transformed the emissions of NGVs since the original rulemaking, accounting for 35%
of NGV fueling nationally and delivering emission reductions of 70% toc 130%. Because of this
game-changing emissions potential, and because existing EPA incentives for alternative fuels
are biased towards EVs and disruptive of Congressionally-mandated CAFE incentives for
NGVs, the emission calculation for NGVs should be reformed effective immediately.

® Light-Duty Vehicle Greenhouse Gas Emission Standards and Corporate Average Fuel Economy Standards, 75
Fed. Reg. 25716 (May 7, 2010)

21 2012 Light Duty GHG Standards at 62623, 62816.

14 at 62819.

% 1d. at 62820.

*id at 62815.

® Report, NATIONAL PETROLEUM COUNCIL, Advancing Technology for America’s Transportation (2012),
hitp:/fvww.npc.org/reports/trans. html,
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e NGV emissions calculations should return to the “0.15” divisor used before 2016, with
emissions calculated as 85% below a gasoline vehicle. This is both justified by the real-
world emissions benefits of RNG and is consistent with the CAFE program.

o We recommend reinstating language from the MY 2011-2016 regulations under
40 C.F.R. § 600.510-12, Calcuiation of average fuel economy and average
carbon-related exhaust emissions. “For natural gas-fueled model types . . . the
carbon-related exhaust emissions value calculated for that model type in
accordance with paragraph (b)(2) of this section multiplied by 0.15 and rounded
to the nearest gram per mile, except that manufacturers complying with the fleet
averaging option for N,O and CH,4 as allowed under § 86.1818 of this chapter
must perform this calculation such that N,O and CH, values are not multiplied by
0.15.%%

e This change should be effective retroactively to model year 2017, given the major
impediment to NGV adoption posed by the current incentive structure as well as the
uniquely egregious regulatory overreach it represents compared to the CAFE program.

e To mirror EV incentives, EPA could consider a similar volume-based transition after
2022 to a regime that considers the real-world use of RNG just as EV incentives will
ultimately be calculated based on real-world lifecycle emissions; this would be relatively
simple to do since EPA already tracks RNG use under the RFS program.

Potential For Rapid Cost Reductions, Consumer Savings with NGVs

Issues Addressed:
e The cost on the producers or purchasers of new motor vehicles
s The feasibility and practicability of the standards

As part of a shift towards a serious analysis of NGVs in the MTE, the agencies must consider
not only the current costs of NGVs but their potential for very rapid cost reductions with
production at scale. Indeed, while the current incremental prices of CNG pickups are typically
$10,000 or more (including upfitting costs), these high costs are primarily due to the need to
spread significant up-front design and certification costs over a small number of vehicle sales.

The 2012 report “Advancing Technologies for America’s Transportation Future” by the National
Petroleum Council (NPC) estimates that about two thirds of the incremental cost of a NGV
pickup comes from these areas, and that incremental costs could be reduced to $3,500 per
vehicle by 2020 simply by moving to high-volume production (over 100,000 vehicles per year).*’

© 40 C.FR. § 600.510-12())(2)(iii)(A).
2 Report, NATIONAL PETROLEUM COUNCIL, Advancing Technology for America’s Transportation (2012),
hitp:/fvww.npc.org/reports/trans. html,
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These projections are based in part on experiences in major NGV markets in Europe like ltaly
and Germany, where volume production has driven incremental costs down to $3,000 or less.?

Projected NGV Pickup Incremental Costs, National Petroleum Council
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BFuel Delivery
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$12,000 Integration
$10,000 B Certification,
$8.000 OBD et al
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$4,000 Hardening
$2,000 +
BCompound
$0 = Mass

2010 2020 2010 2020

This compares very favorably to the current and projected incremental costs of electric and
plug-in electric vehicles. Unlike NGVs, which use the same internal combustion engine
platforms as gasoline vehicles and mostly only require the addition of a compressed gas tank
made of steel or composites, EVs use batteries that require numerous expensive components
and can only reduce costs relatively slowly. This is a critical difference for the agencies to
incorporate into their planning, given much greater potential for near-term mass-market
adoption of NGVs.

The mass-market potential of NGVs is due to the combination of (potentially) low incremental
costs along with the lower and more stable price of natural gas compared to petroleum fuels,
which allows the incremental cost to be recouped relatively quickly. According to modeling done
in conjunction with the NPC study, this combination gave NGVs the potential to achieve a 17
percent light-duty vehicle market share by 2020 - more than twice the combined market share of
electric and plug-in electric vehicles given their projected cost improvements.?® While this 2012
forecast is clearly unrealistic from the perspective of 2017, the impressive potential for mass-
market adoption of a cleaner fuel - and much cleaner when RNG is used instead of fossil natural
gas - remains an opportunity that should be seriously considered in the agencies’ analysis and
target-setting.

indeed, putting aside the comparison to EVs, the potential incremental costs for NGV pickups
are comparable to the projected costs for 20% mass reduction via lightweighting cited earlier -
$3,000 per pickup. However, as previously stated, lightweighting is forecasted to yield a fuel
economy and emissions improvement of only 10%. NGV pickups at scale would have a similar

2 Rohan Nath et al., A Realistic View of CNG Vehicles in the US, BCG PERSPECTIVES (June 16, 2014),
https:/iwww. begperspectives. com/content/articles/energy _environment automotive realistic view cng vehicles us/.

2 g
Comments of VNG.co LLC EPA-HQ-OAR-2015-0827 12
Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082370-00012



incremental cost, yet deliver fwice the emission reductions with fossil natural gas and many
times that with RNG. NGV pickups also completely eliminate petroleum dependence, protecting
this critical market segment (and all the consumers, businesses, and workers that depend on it)
from oil price swings.

Thus, natural gas deserves to be included in the formulation of the targets for pickups and other
light trucks just like other fuel efficiency technologies that have been proven to be cost-effective
at scale. This would significantly increase the achievable fuel economy and emissions
improvements for these segments within the timeframe of the rulemaking and thus provides a
strong rationale for potentially maintaining the existing targets. *

Summary and Recommendations

Because NGVs have been proven to deliver rapid and deep cost reductions with high-volume
production, the agencies should incorporate them as such into their analysis.

e Modeling used to set achievable emissions curves for pickups and light trucks should
include natural gas as a proven technology at costs based on high-volume adoption, not
their current incremental costs at low production volumes.

Importance of Dual-Fuel NGVs

Issues Addressed:
*  The impact of the standards on the automobile industry
* The feasibility and practicability of the standards

Dual-fuel NGVs (referred to in the industry as “bi-fuel” NGVs) that operate primarily on CNG but
can also operate on gasoline as a backup fuel are likely to play a critical role in winning market
adoption of NGVs more broadly. The ability to fuel on gasoline as a backup fuel effectively

you

eliminates consumers’ “range anxiety” while CNG fueling infrastructure is not yet as widely
available as gasoline, in the same way that dual-fuel electric vehicles (referred to in the industry
as plug-in hybrid electric vehicles, or PHEVSs) like GM’s Chevy Volt have played an important

role in expanding the early market for EVs.

The 2017-2025 rulemaking made a major stride towards recognizing the potential benefits of
dual-fuel NGVs, which had previously only been assumed to fuel on CNG for 50% of the time.
EPA recognized that drivers purchasing dual-fuel NGVs as well as PHEVs are likely to live in
areas where fueling (or charging, respectively) infrastructure is reasonably available, and will
also preferentially use these alternative fuels whenever possible given their lower cost

© Starting the NPC’s eight-year projection in 2017 instead of 2012 would imply that an NGV market share of 17

percent could be achieved by 2025 with huge reductions of emissions and petroleum consumption.
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compared to gasoline. Thus, the rules allowed automakers to calculate the fuel usage of both
dual-fuel NGVs and PHEVs using a method called the “utility factor” which bases relative
consumption of alternative fuels versus gasoline on the vehicle’s range on the alternative fuel.*’

Using this method, a dual-fuel NGV with 250 miles of CNG range — such as the 2015 Dodge
Ram® — would be assumed to operate on CNG 97.1% of the time, making them nearly as
beneficial as a dedicated NGV. PHEVs would receive a similar calculation, although their much
shorter all-electric range makes the incentive relatively less beneficial. For example, in the
original rulemaking EPA estimated that the Chevy Volt would receive a utility factor of 69% for
an all-electric range of 50 miles. *

However, despite the fact that utility factors for dual-fuels are ostensibly to be calculated based
on their range on alternative fuels, EPA has saddled dual-fuel NGVs with a unique and onerous
additional requirement: they must have a CNG range at least double that of their gasoline range
in order to qualify for the utility factor calculation, or else they default to an assumed baseline
50% CNG fuel use.** Not only that, to be eligible for the incentive, the dual-fuel NGVs must be
designed to only use gasoline when the CNG tank is empty.

This requirement is inconsistent with the EPA’s assumption that dual-fuel vehicles will fuel as
often as possible on CNG for economic reasons, which would imply that their proportion of CNG
use should be solely determined by their CNG range according to the utility factors — and not by
their gasoline range. Adding further inconsistency, PHEVs face no such requirements, despite
the fact of their much more limited all-electric range.

In addition to rendering incentives for dual-fuel NGVs less effective, this requirement adds
marketing challenges and, significantly, unnecessary costs to automakers and consumers. To
date, the configurations offered by automakers have focused on vehicles that maintain full range
on gasoline in order to provide as long of a combined range as possible as well as flexibility; for
instance, the dual-fuel GM Silverado has a combined CNG and gasoline range of 650 miles
(with the majority coming from gasoline) and allows drivers to switch fuels by flipping a switch.*®

Beyond unnecessarily restricting customer appeal, the CNG-to-gasoline driving range
requirement would require automakers to reduce the size and capacity of the existing gasoline
fueling systems in dual-fuel NGVs, which will impose additional costs on manufacturers that will

¥ 2012 Light Duty GHG Standards at 62829.

%2 Richard Truett, Ram will expand lineup of CNG-powered trucks, AUTOMOTIVE NEws (Mar. 4, 2015),
hitp./fmww.autonews. com/article/20150304/OEMO5/15030991 3/ram-will-expand-lineup-of-cng-powered-trucks.
> 2012 Light Duty GHG Standards at 62828.

*1d. at 62829.

% Brandon Turkus, 2015 Chevy Silverado HD gets CNG option, AUTOBLOG (Feb. 6, 2014),

hitp:/fvww. autoblog. com/2014/02/06/2015-chevrolet-silverado-hd-cng-official/.
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have to be passed on to consumers. Today’s dual-fuel pickup truck designs leave the existing
gasoline fueling systems intact and simply add CNG storage capacity by placing the CNG tank
in the bed of the pickup truck. Downsizing the gasoline fueling system would require additional
design, manufacturing, and certification costs that would serve no purpose other than meeting
an arbitrary and unnecessary regulatory requirement.

Of course, automakers could also pursue an alternative pathway and maintain the existing
gasoline tank size and instead greatly increase CNG fueling capacity. However, this would
require tripling or guadrupling the number of CNG tanks currently installed in vehicles like the
dual-fuel Dodge Ram, which would add so much weight and take up so much space in the
pickup bed that it would be completely unusable for the work fleets that depend on these
vehicles. Once again, the current requirement forces automakers to make changes that would
increase costs and reduce market acceptance in order to receive full regulatory benefits.

Allowing all NGVs to receive the full utility factor credit for CNG use would remove an
unnecessary, ineffective, and arbitrary regulatory impediment to the development of this crucial
market segment for stimulating growth in the wider NGV industry.

Summary and Recommendations

Because dual-fuel NGVs are critical for market development and consumer acceptance, and
because the agencies should strive to be consistently technology-neutral in their incentives, the
unique requirements for dual-fuel NGVs to receive credits based on utility factor calculations
should be eliminated.

¢ Remove the utility factor requirements for a 2:1 ratio of CNG-to-gasoline range, as well

as the requirement for dual-fuel NGVs to only use gasoline when the CNG tank is empty.

o This goal could be achieved by deleting the requirements contained in 40 C.F.R.

§ 600.510-12, Calculation of average fuel economy and average carbon-related

exhaust emissions, part (c)(2)(vii)(B) for fuel economy and ((2)(vii}(B) for
emissions.

Advanced NGV Technologies Promise Best Emissions Path For ICEs

Issues Addressed:

e The impact of the standards on advanced fuels technology, including but not limited to the
potential for high-octane blends

*  The impact of the standards on compliance with other air quality standards;

* The availability of realistic technological concepts for improving efficiency in automobiles
that consumers demand, as well as any indirect impacts on emissions;
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Going beyond today’s NGV technology, the agencies should consider the enormous untapped
potential of natural gas to deliver even greater environmental and fuel economy benefits in the
future. As the highest-octane, cleanest hydrocarbon fuel, natural gas has very favorable
physical properties for unsurpassed performance from an internal combustion engine — if
automakers are sufficiently incentivized to invest in developing this fuel to its full potential.

Natural gas has 130 octane, far beyond what gasoline — even ethanol-blended gasoline — can
provide. In the “Advancing Technologies for America’s Transportation Future” study, the NPC
projected that this could yield fuel economy up to double that of conventional vehicles when
combined with direct injection technologies that fully utilize the properties of CNG.* The leading
CNG conversion company Westport Innovations is already investigating the potential for natural
gas-fueled advanced powertrains that exploit these properties for pickup trucks, with a

turbocharged direct injection platform that could reduce carbon emissions by at least 30%.%’

The potential environmental benefits of CNG aren’t limited to greenhouse gases. In 2015,
Cummins Westport International (CWI) introduced a heavy-duty CNG engine that was the first
engine of any kind to meet the California Air Resources Board (CARB) optional low-NOx
emission standard of 0.02 g/bhp-hr NOx — 90% below the 2010 EPA certification level. * Owing
to the inherently cleaner chemistry of natural gas compared to petroleum-based fuels, similar
improvements in performance for NOx emissions could likely be achieved for light-duty vehicles
given sufficient automaker interest and investment. While NOx emissions are much lower for
gasoline-fueled vehicles compared to diesel vehicles, they are still significant, making this a
major untapped opportunity to address smog-forming emissions on our roads.

Agency staff should study the potential of advanced technology to further improve the emissions
profile of NGVs, in the same in-depth manner that it has investigated the current and future
state of EV and FCV technology. Furthermore, it should incorporate this potential in its
assessment of the “game-changing” potential of NGVs as justification for strong incentives.

Summary and Recommendations

® Report, NATIONAL PETROLEUM COUNCIL, Advancing Technology for America’s Transportation (2012),

hitp:/f’vww.npc.org/reports/trans. html

" Methane: The Performance Fuel WESTPORT INNOVATIONS (October 2015)

hitps.//cleancities.energy. qoviiles/u/news events/document/document url/128/Brad Douville  Westport NGVTE .
df

gr)E’f“éame-Changer: Next Generation Heavy Duty Natural Gas Engines Fueled By Renewable Natural Gas, GLADSTEIN,

NEANDROSS AND AssOCIATES (May 2016), htlp //navagamechanger comdpdis!Gamelhanger FullReport pdf
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Because of the high-octane, low-emission properties of natural gas, the agencies should fully
study the ability of advanced NGV technologies to further reduce C0O2 and smog-forming
pollutants and incorporate the results into regulatory incentives and long-term target setting.

e The ability of NGVs to deliver unsurpassed fuel economy for an ICE vehicle should be
used as a further rationale for returning to the use of the “0.15 divisor” for calculating
NGV emissions, as discussed in the above section on RNG.

“Bridge to Hydrogen” Needed More Than Ever

Issues Addressed:

* The availability and effectiveness of technology, and the appropriate lead time for
introduction of technology

* Any relevant information in light of newly available information.

In awarding advanced technology multiplier incentives to NGVs, the original light-duty vehicle
rulemaking in 2012 recognized that there are numerous technical synergies between the
development and commercialization of NGVs and hydrogen fuel cell electric vehicles (FCVs)
owing to the physical similarities between methane and hydrogen. The agencies wrote that
“CNG investments have the potential to facilitate the introduction of hydrogen FCVs in several
respects,” including innovations in advanced storage materials and tube trailer designs,
improved designs for compressors and fuel dispensers, and on-site production of hydrogen from
natural gas feedstock. VNG helped to lay out this rationale in a white paper, “NGVs: An
Essential Bridge to Hydrogen,” commissioned from the consultancy Energy Futures.®

Since 2012, the FCV industry has taken its first steps towards commercialization, with Toyota,
Honda, and Hyundai each offering models for the U.S. market. The TAR was cautiously
optimistic about the uptake of these technologies, with an estimated 125,000 FCVs deployed in
California by 2025 thanks to the Zero Emissions Vehicle (ZEV) mandate. However, this does
not mean they are fully commercial technologies; indeed, it means that the need for NGV
synergies to accelerate the development of this market has been elevated from the realm of the
theoretical to the practical. The need is particularly urgent in the area of hydrogen fueling
infrastructure, as the TAR estimated that hydrogen fuel demand could begin to outpace
infrastructure availability as early as 2019 and as late as 2026.

As noted in the original rulemaking, some of the strongest synergies between these fuels are in
the area of infrastructure development. Both CNG and hydrogen fueling stations require the
same types of equipment, including compressors, high-pressure storage tanks, and gaseous
fuel dispensers. Shared standards, equipment designs, production and operational economies

% Natural Gas: An Essential Bridge to Hydrogen Fuel Cell Vehicles, ENERGY FUTURES (2011) hitp.//vng.colwp-
content/uploads/2012/05/Natural-Gas-An-Essential-Bridge-To-Hydrogen-Fuel-Cell-Vehicles. pdf

Comments of VNG.co LLC EPA-HQ-OAR-2015-0827 17
Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082370-00017



of scale, and technology innovations in this area could simultaneously drive down costs for both
fuels. The September 2014 report “Transitioning the Transportation Sector: Exploring the
Intersection of Hydrogen Fuel Cell and Natural Gas Vehicles” by the Sandia National
Laboratory®® goes further, with a concept design for a combined hydrogen and natural gas
fueling station that “could improve operational expenditures and also take advantage of
common supply chains.”

The TAR also noted that “implementation of renewable hydrogen sourcing has posed a financial
challenge” for stations developed to date, despite a minimum renewable content of 33% to
receive grants from the California Energy Commission and greater incentives for 100%
renewable hydrogen stations. RNG is an ideal feedstock for renewable hydrogen production via
steam methane reforming (SMR) technology, but the market for FCVs is currently too small to
drive widespread development of these resources. As discussed earlier in these comments,
increasing the deployment of RNG-fueled NGVs is key to building the market and growing
demand for this ultra-low GHG fuel in the near term, ensuring sufficient supplies of RNG for
renewable hydrogen production in the longer term.

Finally, these synergies may also yield benefits in the opposite direction, with advances in
hydrogen improving the emissions profile of NGVs. The TAR recognizes the potential benefits of
power-to-gas applications, in which large-scale wind and solar generation can be used to create
hydrogen for blending into natural gas pipelines. While it is discussed in the context of reducing
the lifecycle emissions of hydrogen production, this is also clearly relevant to reducing the
lifecycle emissions of CNG. The 2013 report “Blending Hydrogen into Natural Gas Pipeline
Networks” by the National Renewable Energy Laboratory®' estimates that natural gas pipelines
could accommodate blends of 5-20% hydrogen content with no technical changes by end users
(e.g. NGVs), which would not only reduce the overall carbon content of natural gas but also
reduce methane leakage from the pipeline system (since hydrogen, as a lighter molecule, would
escape from leaks first and ‘crowd out’ methane).

The NREL report notes that “conceivably, a credit trading system could apply to natural gas with
a specified blend content of renewable hydrogen, paralleling the renewable energy credit
system used in the electricity sector.” In fact, such programs already exist in the transportation
sector: the LCFS and RFS programs both allow for the addition of new low-carbon and
renewable fuel pathways, and renewable hydrogen-enriched natural gas sold as fuel for NGVs
could readily fit within these schema. As with RNG, NGVs can play a crucial role in building this

40 Transitioning the Transportation Sector: Exploring the Intersection of Hydrogen Fuel Cell and Natural Gas Vehicles,
SaNDIA NATIONAL LABORATORY (2014), hitps:/lenerqy. govisites/prod/files/2015/02/f19/2015-01 HZNG-Repotrt-
FINAL pdf

Blending Hydrogen into Natural Gas Pipeline Networks: A Review of Key Issues, NATIONAL RENEWABLE ENERGY
LABORATORY (2013), hitp:./Awvww1.eere energy. gov/hydrogenandfuelcells/pdfs/blending hZ nat gas pipeline. pdf
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market in the near term to ensure the availability of renewable, low-emission feedstocks for
hydrogen fuel production in the long term.

In all these ways, NGVs could provide much-needed boosts to the development of the FCV
industry. On the commercialization side, NGVs will help stimulate adoption of FCVs through
lower costs and expanded infrastructure availability, and on the environmental side the
expansion of availability of renewable gas feedstocks will maximize the climate benefits of these
vehicles. Indeed, NGVs and FCVs should be considered part of the same gaseous fuel pathway
and recognized as such in regulations that fully account for and promote the lifecycle benefits of
ultra-low GHG gaseous fuel blends.

Summary and Recommendations

The widespread adoption of RNG fueling for NGVs has only increased the synergies between
NGVs and FCVs. As such, the agencies should continue to recognize the linkage between
these fuels as part of an advanced gaseous fuel pathway for game-changing, long-term
emission reductions.

e The mutually-reinforcing ability of both NGVs and FCVs to deliver “game-changing”
emission reductions should be used as a further rationale for returning to the use of the
“0.15 divisor” for calculating NGV emissions, as discussed in the above section on RNG.

Emissions Solution for Mid-Life Vehicles

Issues Addressed:
* The impact of the standards on consumer behavior, including but not limited to
consumer purchasing behavior and consumer automobile usage behavior.

Sec. 202(a) of the Clean Air Act requires the agencies to regulate vehicle emissions throughout
their useful life, but the current light-duty program only provides incentives for low-emission
technologies deployed in new vehicles. This is becoming an issue because the past decade has
seen a slow, steady increase in the average life of vehicles on our roads, and particularly for
light trucks. According to data from the Bureau of Transportation Statistics, the average life of
cars on US roads has increased from 9.5 years in 2005 to 11.5 years in 2015* - surpassing the
10 year vehicle life currently considered by the agencies.

This trend will likely continue and accelerate if regulations drive up the cost of new vehicles by
thousands of dollars, as the agencies themselves have estimated. This will encourage drivers to
hold onto their older, less fuel-efficient, and more polluting cars and light trucks for longer and
longer, undermining the benefits of the regulations.

42 Transportation Energy Databook 2016, Oak RIDGE NATIONAL LABORATORY, hilp/icta ornt govidata/index shimi
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With conventional gasoline cars and trucks, it is essentially impossible to improve the fuel
economy and emissions of a given vehicle after it rolls off the assembly line. However,
retrofitting existing vehicles to fuel on natural gas has long been a major part of the NGV
industry, particularly in states like Oklahoma® and Utah* that have actively sought to promote
the retrofit market. The robust retrofit ecosystem in place for NGVs is fully capable of
addressing this market, and the updated certification requirements for remarketed and used
vehicles established by EPA in 2012* could make this a very cost-effective way to deliver real
emissions and petroleum consumption benefits.

While expanding the rules to include emission and petroleum reductions from vehicles that have
already been sold is novel, the environmental and energy security benefits that would result are
just as meaningful as those stemming from sales of cleaner, more efficient new vehicles.

One way to incentivize retrofits of existing vehicles would be to allow EPA-certified conversion
companies to “opt in” to the regulation for the purpose of generating credits for every vehicle
they retrofit to operate on natural gas. These credits would be pro-rated based on the vehicle’s
projected remaining useful life - for instance, a vehicle that is five years old (halfway through the
current 10 year/100,000 mile definition of useful life used by the agencies) would receive credits
equal to 50% of the emissions benefits of a new NGV, including the “0.15 divisor” and the full-
size pickup bonuses proposed in previous sections. The conversion company could then sell
the credits to automakers looking to reduce their compliance costs in a given vehicle category.

Incentives for the development of the aftermarket upfit and retrofit ecosystem could also be
incorporated into regulations for new vehicles, by including credits for CNG “prep packages” in
the off-cycle credit program. For instance, the previously-mentioned 2016 Ford F-150 pickup
has a CNG “prep package” including hardened valves, valve seats, pistons and piston rings,
which significantly reduces the future cost of upfitting/retrofitting the vehicle for CNG operation.*
Since this feature increases the likelihood that vehicles will be converted to a low-emission, non-
petroleum fuel, it should be included on the off-cycle credit menu.

We encourage the agencies to consider these and other creative solutions to incorporate
retrofits and aftermarket upfits into the rules. Doing so would help to counter the environmental
and petroleum consumption impacts of increasing vehicle life, encourage closer collaboration
between automakers and conversion companies, and improve the rules’ cost-effectiveness.

* Jay F. Marks, CNG vehicle conversion business is booming for Oklahoma company, THE OKLAHOMAN (Mar. 16,
2012), hitp:./Mnewsok.com/article/3658028.

4 Clifford Krauss, Surge in Natural Gas Has Utah Driving Cheaply, N.Y. TIMES (Aug. 29, 2008),

hitp:/Aivww . nytimes.com/2008/08/30/business/30gascars. html.

* Certification and Compliance for Vehicles and Engines, ENVIRONMENTAL PROTECTION AGENCY,

https: /iwww3.epa.qov/otag/consumer/fuels/altiuels/alifuels him.

* First Compressed Natural Gas and Propane-Capable 2016 Ford F-150 Rolis Off The Line At Kansas City, FORD
Motor Co. (Dec. 9, 2015), hitps://media.ford. com/content/fordmedia/fna/us/en/news/2015/12/09/first-compressed-
natural-gas-and-propane-capable-2016-ford-f-150.html.
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Summary and Recommendations

NGVs offer a unique, proven pathway to reducing the emissions and petroleum consumption of
the existing vehicle fleet, which is likely to be a growing issue as vehicle lifespans continue to be
extended. Accordingly, the existing ecosystem of NGV conversion companies (as exemplified
by states like Oklahoma and Utah) as well as OEMs should benefit from regulatory incentives
for serving this important potential market.

e Allow EPA-certified converters to “opt in” to the program and generate credits for CNG
retrofits and upfits that can subsequently be sold to automakers.

e Provide emission credits for CNG “prep packages” that reduce the costs of subsequent
conversion to natural gas, as part of the off-cycle credit technologies listed at 40 C.F.R.

§ 86.1869-12, CO, credits for off-cycle COs-reducing technologies.

Addressing the Threat of Petroleum Dependence

Issues Addressed:
s The cost on the producers or purchasers of new motor vehicles or new moftor vehicle
engines

*  The impact of the standards on consumer behavior, including but not limited to

consumer purchasing behavior and consumer automobile usage behavior (e.g. impacts on
rebound, fleet turnover, consumer welfare effects, etc.)

*  The impact of the standards on the automobile industry

While EPA’s emission regulations under the Clean Air Act serve an important purpose, they
currently overshadow the original reason that Congress created the CAFE program in 1975: to
reduce America’s dependence on the petroleum fuels. The Energy Policy and Conservation Act
was a direct response by lawmakers to the catastrophic economic and geopolitical effects of the
1973 oil crisis, but this purpose should also be fresh in the minds of today’s policymakers and
regulators. Like virtually every other economic recession, the oil price spike of 2007 is widely
regarded as triggering the Great Recession in 2008, which devastated the global economy and
cost over a hundred thousand jobs in the automotive sector as Chrysler and GM went into
bankruptcy.*’

Much more recently, Hurricane Harvey’s devastation seriously disrupted the nation’s gasoline
fuel supplies*®® — a reminder (along with Superstorm Sandy in 2012%°) that our dependency on
one fuel source poses inherent risks beyond political or economic events.

47 James Hamilton, “Qil Prices and the Economic Downturn.” Testimony Prepared for the Joint Economic Committee
of the U.8. Congress (May 20, 2009), https.//www.jec.senate. gov/public/ cache/files/abfca8ca-4¢c4f-4006-beab-
B87e972dc19e2/hamilton-testimony.pdf

* Gaurav Sharma, Hurricane Harvey Has Morphed Into A Major U.S. Gasoline Supply Disruption Event, FORBES
(August 28, 2017), hitps.//www.forbes. com/sites/gauravsharma/2017/08/28/hurricane-harvey-has-morphed-into-a-
maijor-u-s-gaseline-supply-disruption-event#319555b72872
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The U.S. shale oil boom of recent years, while welcome, does not change this near-total
dependence on petroleum fuels, nor the associated vulnerabilities. Despite increased
production and exports, we still import nearly half of the oil consumed in this country.®
Moreover, regardless of the degree of oil imports, the TAR acknowledges that “the price impacts
of an oil disruption anywhere will continue to be transmitted to U.S. markets™' because oil is a
global commodity. And Middle East and North African countries — which have triggered 8 of the
10 oil price shocks in history, and face significant threats from the rise of ISIS and Saudi/lranian
tensions — still account for 30% of global production, a share that the TAR expects to rise.*

Despite this ever-present danger hanging over our country, and despite the original intent of the
CAFE rules, the TAR chapter on energy security acknowledges that the present regulations will
barely make a dent in this dependence. In 2025, the TAR projects that U.S. oil imports will be
reduced by 169,000 barrels a day thanks to the rules — less than 6% of imports, which will
continue to rise, not fall. And with sales of EVs and FCVs projected to be less than 2% of the
total market as late as 2030 - and NGV sales not projected at all — there is no expectation for
alternative fuels to break oil’s stranglehold on the transportation sector.

This does not have to be the case. As discussed in previous sections, NGVs are a proven,
feasible solution for petroleum-free transportation, with 22 million on the road worldwide and
currently-untapped potential for mass-market adoption here in America. In terms of a resource
base, the shale gas revolution has created an enormous supply of domestic fossil natural gas
supplies, and potential sources of RNG are found in communities and farms across the country.
With this combination of a market-ready technology and an abundant, cleaner fuel supply, there
is no reason for regulators to give up and resign the country to an oil-dependent future.

This is why restoring the “0.15 divisor’ calculation for NGV emissions and removing other
unreasonable restrictions on NGV incentives, as discussed earlier in these comments, is so
important: not only is it justified based on the game-changing environmental benefits of RNG,
but it also returns the joint EPA/NHTSA program to Congress’s original purpose in passing the
Energy Policy and Conservation Act as well as the Alternative Motor Fuels Act. By effectively
removing Congress’s CAFE incentives for NGVs, the current EPA rules create a conflict
between environmental progress and America’s energy security that does not need to exist.

Summary and Recommendations

9 Kate Zernike, Gasoline Runs Short, Adding Woes to Storm Recovery, N.Y. Times (Nov 1, 2012)
hitp://www.nytimes. com/2012/11/02/nyregion/gasoline-shortages-disrupting-recovery-from-

hurricane. html?pagewanted=all

0 How much petroleum does the United States import and export? ENERGY INFORMATION ADMINISTRATION {April 4,

2017). hitps:/iwww . eia.qovitoolsfags/fag. php?id=727 &1=6
°' Draft TAR, 10-22

%2 d.

%8 1d., 13-64
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The current rules fail to meaningfully address the massive risks to America’s economic
prosperity and security posed by our near-total dependence on petroleum fuels in
transportation. NGVs have unsurpassed potential to provide a practical solution to this
dependence, but the current EPA rules effectively undercut the original Congressional intent of
the CAFE program and later Congressional incentives for NGVs by eliminating the “0.15 divisor”
from emission calculations.

e The potential for NGVs to provide a mass-market solution for petroleum dependence is
one more reason for pursuing the comprehensive agenda of reform for NGV regulations
discussed in these comments — and making these reforms effective immediately.

NGV Reform Needed Today for 2017-2021 Targets

Issues Addressed:
*«  Whether the light-duty vehicle greenhouse gas standards established for model year 2021
are appropriate.

In addition to the MTE’s original focus on the 2022-2025 standards, EPA has also requested
comments on whether the standards for 2021 remain appropriate. As with the 2025 targets, we
believe that automakers can indeed deliver these reductions in emissions as well as petroleum
consumption — but only if they are provided with appropriate incentives that recognize the
contributions that NGVs make to these goals.

For all of the reasons discussed in previous sections, we believe that the chalienges of meeting
the targets without NGVs pose a fundamental threat to the economic viability of U.S.
automakers, and thus to the hundreds of thousands of jobs that they support. And, while this
challenge is likely to become dire by 2025, it is likely that it will begin impacting automakers
sooner, and potentially within the 2017-2021 timeframe. Moreover, automakers will need time to
ramp up their production of NGVs, and infrastructure developers like VNG will similarly need
time to build fueling networks to serve the light-duty market.

Thus, EPA’s desire to review the 2021 targets is an excellent opportunity to make the
recommended reforms to NGV incentives sooner, rather than waiting until 2022-2025. By
reforming NGV incentives effective immediately, the industry will have the regulatory certainty
needed to make these long-term investments and get to work right away. Given the importance
of reducing the risks of petroleum dependence to our environment and the economy, there is
simply no reason to wait.

Summary and Recommendations

Because the current disparity between the treatment of NGVs and EVs is so clearly arbitrary
and contrary to real-world lifecycle GHG emissions, and because automakers need this
compliance flexibility and regulatory certainty in order to confidently invest in NGV production, a
reform of NGV incentives should be made effective immediately — without waiting for the 2022-
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2025 period. EPA’s review of the 2021 targets as part of this proceeding is an opportunity to do
s0.

e In the process of reviewing the 2021 targets, the agencies should adopt the
recommended changes to NGV incentives discussed in these comments effective
immediately.

Conclusion and Summary of Recommendations

Discussions of the future of automotive emissions are too often characterized by pessimism
from all sides. On one hand, environmentalists have pushed for a widespread adoption of EVs
that the EPA’s own projections (e.g. the TAR) show is decades away, with very limited
penetration projected through 2025. On the other hand, the auto industry argues that it has no
way to keep consumers from buying larger and more-polluting vehicles, nor any way to cost-
effectively reduce their emissions. And those hoping for an end to the U.8’s decades-long
vulnerability to shocks from global oil markets have little hope at all.

This picture is so gloomy because NGVs are wrongly absent from the conversation. Proven,
practical NGV technology and RNG fuel can benefit light truck drivers and the environment in
the near term at competitive costs, and next-generation NGVs - with high-octane engines fueled
by both RNG and hydrogen-enriched gas - have the potential to dramatically improve the
trajectory of these vehicles for decades to come. And with America’s unrivaled gas resources,
NGVs also have the potential to finally break our near-total dependence on petroleum-based
fuels with an affordable, cleaner, domestically-abundant fuel.

The MTE is a critical opportunity for the agencies to correct this glaring oversight. By seriously
studying the promise of NGVs and by including a robust suite of incentives for their deployment
comparable to those provided to EVs, the agencies can offer a compromise to please all sides.
The existing targets for 2025 can be maintained as environmentalists wish; automakers can
have an expanded set of compliance pathways that address their area of biggest need - light
trucks and full-size pickups; and individual consumers get the vehicles they want and need
while reducing petroleum dependence and environmental impacts at a reasonable cost.

In doing so, the agencies can deliver a win-win-win for America in line with the “pro-
environment, pro-growth” philosophy espoused by this Administration.*® VNG looks forward to
working with the agencies as the MTE process continues to create a final rule that reduces
emissions and petroleum dependence while boosting the domestic economy through
maximizing our country’s unsurpassed traditional fossil and renewable natural gas resources.

* EPA chief Trump's energy order sends ‘pro-growth, pro-environment message’, FOx NEws (Mar. 29, 2017),
hitp:/fwww foxnews.com/politics/2017/03/2%/epa-chief-trumps-energy-order-sends-pro-growth-pro-environment-

message. htmi.
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As a final summary, we recommend the following changes to the rules:

e NGV emissions calculations should return to the “0.15” divisor effective immediately,
with emissions calculated as 85% below a gasoline vehicle. This is both justified by the
real-world emissions benefits of RNG and is consistent with the CAFE program. The
potential for future improvements to NGV emissions from advanced engine technologies,
as well as synergies with hydrogen FCVs, provides further justification for this incentive.

o  We recommend reinstating language from the MY 2011-2016 regulations under
40 C.F.R. § 600.510-12, Calculation of average fuel economy and average
carbon-related exhaust emissions. “For natural gas-fueled model types . . . the
carbon-related exhaust emissions value calculated for that model type in
accordance with paragraph (b)(2) of this section multiplied by 0.15 and rounded
to the nearest gram per mile, except that manufacturers complying with the fleet
averaging option for N,O and CH,4 as allowed under § 86.1818 of this chapter
must perform this calculation such that N,O and CH, values are not multiplied by
0.15”

e Offer a “Natural Gas Pickup” incentive similar to current hybrid-electric and
“performance-based” pickup credits; however, for the natural gas pickup credit, minimum
deployment thresholds should be eliminated to reflect the greater market challenges
faced by NGVs - since, unlike hybrid-electrics, they use an alternative fuel.

o This goal could be accomplished by inserting a new section (¢) under40 CF.R. §
86.1870-12, CO, credits for qualifying full-size pickup trucks, titled “Credits for
implementation of natural gas technology.” The structure of these credits would
be similar to those for sections (a) and (b), but with reduced or eliminated
requirements for the “required minimum percent of full size pickup trucks.”

¢ Remove the utility factor requirements for a 2:1 ratio of CNG-to-gasoline range, as well
as the requirement for dual-fuel NGVs to only use gasoline when the CNG tank is empty.

o This couid be achieved by deleting the requirements in 40 C.F.R. § 600.510-12,
Calculation of average fuel economy and average carbon-related exhaust
emissions, part (¢)(2)(vii)(B) for fuel economy and (j)(2)(vii)(B) for emissions.

e Incorporate the potential for use of natural gas when setting targets for practical,
achievable emissions improvements for light trucks and full-size pickups. Modeling used
to set achievable emissions curves for pickups and light trucks should include natural
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gas as a proven technology at costs based on high-volume adoption, not their current

incremental costs at low production volumes.

e Allow EPA-certified converters to “opt in” to the program and generate credits for CNG
retrofits and upfits that can subsequently be sold to automakers.

e Provide emission credits for CNG “prep packages” that reduce the costs of subsequent
conversion to natural gas, as part of the off-cycle credit technologies listed at 40 C.F.R.
§ 86.1869-12, CO, credits for off-cycle CO,-reducing technologies.

Respectfully submitted,

Robert C. Atkinson
Chief Regulatory Officer
VNG.co LLC
rcatkinson@vng.co
908-447-4201
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Message

From: Byers, Dan [DByers@USChamber.com]

Sent: 1/3/2018 5:58:47 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: EIA

Here is our summary of EIA AEQ economic impacts of the CPP:
https://www.zlobalenergyinstitute.org/sites/default/files/E1A%20CPP%20Final%20Rule%20Analysis%20Final%20Format
ted%205ingle%20Column.pdf
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Message

From: Karen Harbert [globalenergy@uschamber.com]

Sent: 4/26/2018 6:46:16 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Visualizing the U.S. Clean Air Success Story

Clearing the Air on Cleaning the Air

Dear Brittany:

Pop quiz: How clgan is the air in the United States? How about where vou Hive? fyou're
like many Americans, you may answer that air quality is not 50 good, and may even think
it is trending worse. This is simply not the case. As the recently released graphic from
EFA lllustrates, nationwide pollution levels have decreased 73% since 18970, all while the
U.5. economy and population have grown subsiantially.

Comparison of Growth Areas and Emissions, 19762015

S
o
e R
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Unfortunately, despite this good news, public polling typically shows that American’s
opinions of air quality have worsened. This is surely due in part to misieading reports and
news articles that paint a pessimistic view.

To help set the record straight, EVs Dan Byers has a naw blog showing how air quality in
saveral U.S. citigs, like Dallas, Milwaukee and Las Vegas, has steadily improved at the
same time their economies and population have grown, and how U8, cities stack up
against other major cities around the world,  Did vou know that Houston has cleaner air
than Paris, London and Rome?

Comparison of PM 2.5 Alr Quality Levels in Major Global Cities

B8R Stmudaedfade baveli 33

These statistics show undeniably that our air quality has greatly improved all whils
America has experienced economic growth and increased energy and industrial
production. These achievemenis are the product of a truly cooperative system involving
ERA, states, industry, and environmental advocates working together on countless issues
o advance technology and policy in a manner that fosters economic growth,

Some have referred (o these achievements as “the graalest envirenmenial story seldom

greatest story often told.

Sincersly,
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Karen A, Harbeart
President and CEO
Global Energy Instituls

U.S. Chamber of Commerce
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Message

From: Kovacs, William [WKovacs@USChamber.com]

Sent: 4/11/2017 1:23:07 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: ICYMI: 16 States Urge 4th Circ. To Uphold Coal Jobs Analysis Order

Brittany:

See article below inr Law 360 regarding Section 321 and the Murray case. This case represents the first time in almost 40
vears that an evaluation of the impact of regulations on jobs would be required.

Best,

Bill Kovacs
Senior Vice President, Environment, Technology & Regulafory Affairs
U.S. Chamber of Commerce
1615 H Streetf, NW
Washington, DC 20062-2000
Ex. 6

16 States Urge 4th Circ. To Uphold Coal Jobs
Analysis Order

Share us on: By Juan Carlos Rodriguez

Law360, New York (April 10, 2017, 4:27 PM EDT) -- West Virginia and 15 other states on Friday asked the Fourth Circuit
to uphold a district judge’s order compelling the U.S. Environmental Protection Agency to evaluate the consequences of
its air pollution regulations on jobs.

The states said they face “unique challenges” resulting from the lack of information about the impact of regulations on
jobs caused by the EPA’s alleged lack of compliance with Section 321 of the Clean Air Act, which directs the EPA to
conduct evaluations of potential loss or shifts of employment that may result from regulations.

“States need Section 321 information to assist in advancing their sovereign interest in promoting economic prosperity
among their citizens, particularly when EPA’s CAA actions may negatively impact state economies,” the states’ brief said.
“The type of information evaluated by EPA under Section 321 is important because it can help states anticipate and
mitigate those negative impacts.”

The brief also said that information related to jobs gleaned under Section 321 can be useful for preparing state budgets.

“Unexpected declines in those industries affected by CAA regulations and the resulting tax revenue shortfalls threaten to
leave states facing difficult decisions about how best to prioritize competing public interests,” the states said.

The dispute over the information began when Murray Energy Corp. and other coal industry players accused the EPA of
failing to gather that information, and West Virginia U.S. District Judge John Preston Bailey agreed in October. The judge
ordered the EPA to come up with a an analysis of the impact of its regulatory and enforcement actions under the CAA on
coal mining and power generating industries by July 1.
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The EPA, however, has appealed that ruling, arguing that there was no CAA violation that warranted such a remedy. The
agency said the district court lacked jurisdiction because Section 321(a) does not impose a nondiscretionary duty and
Section 321(a)’s “continuing evaluations” aren’t subject to a deadline and don’t stand alone as distinct tasks, so they
cannot be compelled in a nondiscretionary duty suit.

It also said Judge Bailey lacked jurisdiction at the summary judgment stage because Murray’s allegation that the coal
industry, in general, is economically harmed when the EPA regulates under the act isn’t an injury that is either specific to
the company or traceable to the EPA’s duties under Section 321. Nor can the alleged economic damage be remedied by
Section 321 studies, the EPA said.

The other states are Arizona, Arkansas, Georgia, Kansas, Louisiana, Michigan, Nebraska, Nevada, Ohio, Oklahoma, South
Carolina, Texas, Utah, Wisconsin and Wyoming.

The states are represented by their attorneys general.

The EPA is represented by Matthew Littleton, Jennifer Scheller Neumann, Patrick R. Jacobi, Richard Gladstein, Laura J.S.
Brown and Sonya Shea of the U.S. Department of Justice, and Gautam Srinivasan and Matthew C. Marks of the EPA.

The case is Murray Energy Corp. et al. v. Administrator, U.S. Environmental Protection Agency, number 16-2432, in the
U.S. Court of Appeals for the Fourth Circuit.

--Additional reporting by Keith Goldberg. Editing by Stephen Berg.
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Message

From: Kovacs, William [WKovacs@USChamber.com]

Sent: 4/5/2017 9:52:07 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Section 321 (a) of the CAA

Attachments: 101309 Senate Letter to Lisa Jackson re Section 321.pdf; Murray Energy v. McCarthy.docx

Importance: High
Brittany:

This is to update you on the long term congressional effort to have EPA implement section 321{a} of the Clean Air Act
which mandates the agency undertake a continuing evaluation of the job impact of its regulations. The Senate has been
involved in this issue since 2009 when six Senators sent a lgtter to EPA Administrator Jackson and requested that ERA
implement section 321{a) of the Clean Air Act. {A copy of the original letter is attached.} The section requires FRPA to
undertake a continuing analysis of the job impacts of its regulations. While the Obama administration refused to
implement that section the Murray Energy Company sued EPA in a WVA Federal court and won. The court issuad a
mandatory injunction against EPA mandating that it implement the jobs analysis mandate. FPA appealed a few days
after the new administration took office. Unfortunately with all that is going on the administration is proceeding as if
the Obama administration is still running EPA. Oral argument on the appeal is May 9% in the Fourth Circuit Court of
Appeals. The government must file its briefs by mid — April,

Also attached is a short description of the Murray litigation and the importance of the case to protecting jobs.

Presently there is being prepared a joint House — Senate letter to the administrator that talks about the benefits of the
jobs analysis should EPA decide to withdraw the appeal. The administrator should receive it in a few days.

Thanks for any consideration you give to this matter,

Best wishes,

Bill Kovacs

Senior Vice President, Environment, Technology & Regulatory Affcirs
U.S. Chamber of Commerce

1415 H Street, NW

Washington, DC 20062-2000

Ex. 6
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Mnited SDtates Senate

WASHINGTON, DC 20510

October 13, 2009

The Honorable Lisa P. Jackson
Administrator

LS, Environmental Protection Agency
1200 Pennsylvania Avenue, N.W,
Waushinglon, D.C, 20460

Dear Administrator Jackson:

We wrile to request the results of your continuing Scetion 321{a) evaluation of potential
loss or shifts of employment which may result from the suite of regulations EPA has proposed or
{inalized that address greenhouse gases under provisions of the Clean Alr Act. inchuding
threatened plant closures or reductions in employment that may result from the administration or
enforcement of such regulations.

As you know, Section 321(a) of the Act (42 U.5.C. § 7621(a)) states:

Continuous cvaluation of potentind loss or shifts of employment. The
Administrator shall conduct continuing cvaluations of potential loss or shifis of
employment which may result from the administration or enforcement of the
provision of this chapter and applicable implementation plans, including, where
appropriate, investigating threatened plant closures or reductions in employment
allegedly resulting Irom such administration or enforcement.

Additionally, we are interested in any information EPA may have developed on loss or shifts
in cmployment should the *PSD Tailoring™ rule be overturned in court. We are also especially
interested in the following Clean Air Act proposed regulations, and any additional regulations
which EPA anticipates promulgating to control GHGs once the motor vehicle greenhouse gases
emissions standards are made final:

» Mandatory Reporting of Greenhouse Gases (IEPA Docket No. EPA-HQ-0AR-2008-
0508)

» Proposed Rulemaking To Establish Light-Duty Vehicle Greenhouse Gas Emission
Standards and Corporate Average Fuel Economy Standards (EPA Docket No. EPA-HQ-
OAR~2009-0472}, including the impact of triggering PSD and title V requirements for
stationary sources under the Clean Air Act il and when the proposed mobile source rule
is finalized

e Proposed Endangerment and Cause or Contribute Findings for Greenhouse Gases under
the Clean Air Act (EPA Docket No. EPA-HQ-OAR-2009-06171)
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» Proposed Reconsideration of Interpretation of Regulations that Determine Pollutants
Covered by the Federal PSD Permit Program (EPA Docket No. EPA-IQ-0AR-2009-
0597)

We ask that you share the results of your continuing evaluation of potential plant closures,
reductions in employment and related losses which may result from the administration or

enforcement of the above-referenced Clean Air Act regulations.

Sincerely,

%
}
i LA
rULta
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The Importance of Murray Energy Corp. v. McCarthy

Background

Murray Energy Corp. (Murray) sued EPA for failing to comply with section
321(a) of the Clean Air Act (CAA),! which requires the agency to continuously
evaluate potential losses or shifts of employment resulting from admunistration or
enforcement of the CAA. Murray argued that EPA has not evaluated the job losses
and job shifts within the coal industry that have resulted from CAA rules. On
October 17, 2016, the court granted summary judgment to Murray, and entered a
Memorandum Otrder requiring EPA to provide a plan and schedule for compliance
with §321(a) within two weeks.

EPA responded to the court’s order on October 21, 2016, stating that the
agency would comply with §{321(a) only because of the court’s order, that the
timeframes are too short, and that it will take EPA about two years to develop a
methodology to use to comply.

The Court’s January 11, 2017 Final Order

The court 1ssued a Final Order on January 11, 2017 that sharply rebuked the
agency and ordered that specific actions be completed by court-ordered deadlines.
The court noted that EPA’s October 31 response “evidences the continued hostility

on the part of the EPA to acceptance of the misstion established by Congress.””?

The court demonstrated through legislative history that “Congress
unmistakably mtended to track and monitor the effects of the Clean Air Act and its
implementing regulations on employment mn order to improve the legislative and
regulatory processes.”” For example, the court cites the House Commuttee Report
accompanying the 1977 CAA amendments as clarifying that §321(a) was added to
address concerns about “the extent to which the Clean Air Act or other factors are
responstble for plant shutdowns, decisions not to build new plants, and consequent

losses of employment opportunities.”

142 U.8.C. §7621(a).

2 Final Order at 2.

31d at 3.

*H.R. Rep. 95-294, at 316, 1977 U.S.C.C.A.N. 1077,1395.
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Constdering the practical impact of §321(a), the court observed that EPA must
both track and monitor the effects of the Clean Air Act and its implementing
regulations on employment, and evaluate the cause of specific job dislocations.”
Thus, EPA 1s both prospectively mvestigating threatened plant closures or
reductions mn employment and retrospectively evaluating any actual closures or
reductions which are alleged to have occurred because of CAA requirements.®

The court noted that evidence had been introduced that EPA itself had
developed a evaluation tool called the Economic Dislocation Early Warning System
(“EDEWS”), which the agency used beginning 1n 1972 to identify at-risk workers,
track actual worker dislocations and potential community impacts, and identify root
causes.” Through the EDEWS program, EPA was able to identify threatened, actual,
and avorded worker dislocations. The program was intended to bring into play any
government program avatlable to provide financial assistance which would prevent
plant closings or production curtailments.® In the first ten years, the EDEWS
program identified actual closures or curtailments at 155 plants and the dislocation of
32,899 workers resulting from environmental requirements.’

In response to requests from six Senators 1n 2009, two House members 1n
2010, 2 2011 request from the House Oversight Committee, another 2011 request
from Senator Vitter, a request from the Senate Environment and Public Works
Committee 1n 2013, and a request from the House Science Committee in November
2013, EPA consistently argued that it interpreted §321(a) not to require any analysts
apart from the standard Regulatory Impact Analysis (RIAs), and any further analysts
would be of “limited utility.”"’

After finding that the record shows that RIAs do not satisfy the objectives of
§321(a) because they seck essentially different nformation, the court next found that
EPA’s Science Advisory Board already reviewed EPA guidelines for estimating plant
closures and employment impacts, but stated that EPA mexplicably deleted sections
of the guidelines that dealt with these effects.™

5 Final Order at 9.
s Id

71d.

814 at 11

914

1014 at11-15.
74 at 19-20.
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The court next stated that “BEPA cannot redefine statutes to avoid complying
with them. The record in this case demonstrates hostility on the patt of the EPA to
doing what 1s ordered by §321(a).”"?

The court ordered EPA to (a) prepare and submit to the Court a {321 (a)
evaluation of the coal industry and other entities affected by the rules and
regulations affecting the coal mining and power generating industries as
expeditiously as possible and by no later than July 1, 2017, (b) identify facilities at
risk of closure or loss of employment because of regulations, (c) evaluate the impacts
of plant closures or loss of employment on communities and familites, (d) evaluate
coal mines and coal-fired power plants that have closed reduced employment since
January 2009, and evaluate whether CAA requirements caused the impacts, and (e)
identify impacts on subpopulations such as minority groups.'?

EPA 1s further ordered to show by December 31, 2017 that 1t has adopted
measure to comply with §321(a) 1 the future.

EPA’s Appeal of the Order

On February 3, 2017, EPA appealed the court’s order to the Fourth Circuit
Court of Appeals. The agency requested that the appeals court set an expedited
schedule for the case. EPA seeks an expedited schedule based on its assertion that
the order imposes a "significant” burden. EPA specifically cites the difficulty in
obtaining the data for a {321 (a) analysts and complying with OMB’s information
collection requirements and Information Quality Act by July 1, 2017. Under the
schedule proposed by EPA, Murray Energy would have to file ts brief with the
Fourth Circuit by March 31, 2017.

On February 8, the Fourth Circut consolidated EPA’s appeal of the January
11, 2017 otder with the Obama administration's earlier appeal of the October 21,
2016 order. The Court also consolidated an appeal by three West Virginia
environmental groups of the district court’s denial of their request to intervene in the
lawsuit. The environmental groups are known as the Mon Valley Clean Air Coalition.

1214 at 21.
1314, at 26-27.
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The Importance of the Murray Energy Decision

In 1977, Congress was cleatly concerned that major environmental regulations
were having major economic effects on key industries (steel, mining, autos, energy,
etc.). Section 321 of the Clean Air Act, and equivalent sections of other statutes, were
incorporated into environmental statutes to help manage the balance between
economic growth and environmental protection. By getting essentially real-time data
on prospective and retrospective employment effects of regulations, Congress and the
public would get critical information about the desired stringency and timing of major
new requirements. Major new requirements for a specific industry could be phased n
and/or sequenced with contemporancous rules to avotd overwhelming that industry.
Workers 1 an industry likely to be hard hit by environmental rules could get eatly
warning of difficult times ahead. And EPA would have a better sense of economic
tradeoffs anticipated as a result of new environmental restrictions.

When EPA refused to comply with §321, and took the stance that an
employment analysts has “limited utility,” Congress and the public lost the
opportunity to make “mud-course corrections” to the environmental regulatory effort.
The Murray Energy decision restores the opportunity to have EPA account for the
localized employment consequences of EPA’s wide-scale regulation of the economy.
Because the employment consequences are so critical 1 coal communities and other
struggling areas of the country, 1t 1s critical that the district court’s decision stands.

Recommended Action

EPA and the Department of Justice (DOYJ) have the option to cease the appeal
of the Murray Energy case and withdraw. This would mean that EPA will be
required to comply with the district court’s January 11, 2017 order. As discussed
above there are important policy reasons to withdraw the appeal and take steps to
complete a §321(2) evaluation 1 accordance with the dstrict court’s order.

As the district court has noted, Congress unambiguously directed EPA to
conduct § 321(a) studies on a continuous basts. EPA has never complied with the
statutory mandate. This type of mformation, which Congress believed was
suffictently important to clude similar employment evaluation requirements in other
environmental statutes such as the Clean Water Act,'* 1s more valuable than ever as

1433 US.C. § 1367(0).
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the new administration considers policy changes at EPA. It 1s critically important that
EPA now establishes a strong precedent of conducting this evaluation and signaling
that job losses and job displacements are taken sertously 1n this new administration.

EPA should instruct DO]J to take immediate action to withdraw its
appeal of Murray Energy Corp. v. McCarthy.
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CHAMBER OF COMMERCE
OF THE

UNITED STATES OF AMERICA

WILLIAM L. KOVACS
SENIOR VICE PRESIDENT
ENVIRONMENT, TECHNOLOGY &
REGULATORY AFFAIRS

1615 H STREET, NW
WASHINGTON, DC 20062
(202) 463-5457

May 9, 2017

VIA ELECTRONIC FILING

The Office of Regulatory Policy and Management
Office of Policy

Environmental Protection Agency

1200 Pennsylvania Avenue NW

Mail Code 1803A

Washington, DC 20460

Re: Response to EPA’s April 13, 2017, Request for Comments on Evaluation of
Existing Regulations (Docket ID No. EPA-HQ-OA-2017-0190)

The U.S. Chamber of Commerce (Chamber), the world’s largest business federation
representing the interests of more than 3 million businesses of all sizes, sectors, and regions, as
well as state and local chambers and industry associations, and dedicated to promoting,
protecting, and defending America’s free enterprise system, offers these comments in response to
Environmental Protection Agency’s (EPA’s) April 13, 2017, request to identify regulations that
eliminate jobs or inhibit job creation, are outdated, impose costs exceeding benefits, create
serious inconsistencies, or rely on data not publicly available or insufficiently transparent to meet
the standard of reproducibility. Below are the comments of the Chamber that address your

inquiry.

The Chamber has identified many such regulations in responses to the recent Request for
Information (RFI) from the Department of Commerce.' The RFI stemmed from the January 24,
2017, Executive Memorandum regarding impacts of federal regulations on domestic
manufacturing. Below is a link to the Chamber’s comments to the Department of Commerce.

Perhaps as important as identifying bad regulations that should be modified or repealed is
identitying bad regulatory policy that is embedded in agency programs. Once established, bad
regulatory policy continues to affect future rulemakings and stacks the deck against the
possibility of producing a good regulation by undermining open, transparent, careful, and well-
informed regulatory processes. From the failure to conduct statutorily mandated §321(a) jobs
analyses, to over-reliance on fine particulate matter co-benefits to justify virtually all of its rules,
EPA over the years has embedded bad regulatory policy into the agency’s programs. The

! Those comments can be found at hitps://www.regulations. gov/docket?D=DOC-2017-0001, with U.S. Chamber
comments specifically found at hitps://www.regalations. gov/document?D=DQC-2017-0001-0107.
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Chamber has reiterated the importance of fixing these programmatic deficiencies and continues
to believe that correcting them will go a long way to improving EPA rulemaking outcomes.

1. EPA Has for Decades Failed to Implement Congressional Mandates to Evaluate the
Impact of Its Regulations on Jobs

Since 2011 the Chamber has repeatedly requested that EPA implement §321(a) of the
Clean Air Act (CAA), which requires EPA to continuously evaluate potential losses or shifts of
employment resulting from administration or enforcement of the CAA.? Moreover, during that
time period and up to April 7, 2017, members of Congress have written to EPA asking it to
implement §321(a) of the CAA.*> Finally, EPA, in responses to Freedom of Information Act
requests submitted by the Chamber, admitted it could not find any documents establishing any
activity to implement §321(a) of the CAA.* Without implementation of this provision neither
EPA nor Congress will have relevant information about the impact of CAA regulations on jobs.
Congress mandated that EPA provide this information on the impact of regulation on jobs and
EPA should provide it.

On March 24, 2014, Murray Energy Corp. (Murray), in an attempt to have EPA
implement §321(a) of the CAA, sued EPA for failing to comply with §321(a).” Murray argued
that EPA has not evaluated the job losses and job shifts within the coal industry that have
resulted from CAA rules. On October 17, 2016, the court granted summary judgment to Murray
and entered a Memorandum Order requiring EPA to provide a plan and schedule for compliance
with §321(a) within two weeks.

EPA responded to the court’s order on October 31, 2016, stating that the agency would
comply with §321(a) of the CAA only because of the court’s order, but that the time frames
ordered are too short and it will take EPA about two years to develop a methodology to use to
comply.

The court issued a Final Order on January 11, 2017, that sharply rebuked the agency and
ordered that specific actions be completed by court-ordered deadlines. The court noted that
EPA’s October 31, 2016, response “evidences the continued hostility on the part of the EPA to
acceptance of the mission established by Congress.”

* Testimony before the House Committee on Energy and Commerce, Subcommittee on Environment and the
Economy, Regulation Chaos: Finding Legislative Solutions to Benefit Jobs and the Economy,
https://www.uschamber.com/testimonv/testimony -regulating-chaos-finding-le gislative-solutions-benefit-jobs-and-
economy.

? Letter from Senators Vitter, Risch, Johanns, Inhofe, Ensi gn, and Hatch to EPA Administrator Lisa Jackson,
October 13, 2009; Letter from Senator Fischer and Representative John Ratfliffe (cosigned with 52 additional
members of Congress) to U.S. Attorney General Jeff Sessions and EPA Administrator Scott Priutt, April 7, 2017,
* Letter from Jim DeMocker, Acting Director, EPA Office of Policy Analysis and Review to William L. Kovacs,
U.S. Chamber of Commerce, Freedom of Information Request No. EPA-HQ-2012-001352 (June 14, 2013).

42 US.C. §7621(a).

® Final Order at 2.
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The court demonstrated through legislative history that “Congress unmistakably intended
to track and monitor the effects of the Clean Air Act and its implementing regulations on
employment in order to improve the legislative and regulatory processes.”” For example, the
court cites the House Committee Report accompanying the 1977 CAA amendments as clarifying
that §321(a) was added to address concerns about “the extent to which the Clean Air Act or other
factors are responsible for plant shutdowns, decisions not to build new plants, and consequent
losses of employment opportunities.”® EPA has never complied with the statutory mandate.

Considering the practical impact of §321(a), the court observed that EPA must both track
and monitor the effects of the Clean Air Act and its implementing regulations on employment,
and evaluate the cause of specific job dislocations.’

The court noted that evidence had been introduced that EPA itself had developed an
evaluation tool called the Economic Dislocation Early Warning System (EDEWS), which the
agency used beginning in 1972 to identify at-risk workers, track actual worker dislocations and
potential community impacts, and identify root causes.'® Through the EDEWS program, EPA
was able to identify threatened, actual, and avoided worker dislocations. The program was
intended to bring into play any government program available to provide financial assistance,
which would prevent plant closings or production curtailments.'' In the first 10 years, the
EDEWS program identified actual closures or curtailments at 155 plants and the dislocation of
32,899 workers resulting from environmental requirements.'?

The court next stated that “EPA cannot redefine statutes to avoid complying with them.
The record in this case demonstrates hostility on the part of the EPA to doing what is ordered by
§321(a).""

The court ordered EPA to (a) prepare and submit to the Court a §321(a) evaluation of the
coal industry and other entities affected by the rules and regulations affecting the coal mining
and power generating industries as expeditiously as possible and by no later than July 1,
2017; (b) identify facilities at risk of closure or loss of employment because of regulations; (c)
evaluate the impacts of plant closures or loss of employment on communities and families; (d)
evaluate coal mines and coal-fired power plants that have closed or reduced employment since
January 2009, and evaluate whether CAA requirements caused the impacts; and (e) identify
impacts on subpopulations such as minority groups.'*

EPA is further ordered to show by December 31, 2017, that it has adopted measures to
comply with §321(a) in the future.

"Id at 3.

®H.R. Rep. 95-294, at 316, 1977 U.S.C.C.AN. 1077,1395.
? Final Order at 9.

074,

"Id at 11.

21d.

BId at21.

YId at 26-27.
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On February 3, 2017, EPA appealed the court’s order to the Fourth Circuit Court of
Appeals. The agency requested that the appeals court set an expedited schedule for the case.
EPA seeks an expedited schedule based on its assertion that the order imposes a “significant”
burden. EPA specifically cites the difficulty in obtaining the data for a §321(a) analysis and
complying with Office of Management and Budget’s “OMB” information collection
requirements and the Information Quality Act by July 1, 2017. Oral argument is to be held on
May 9, 2017.

The Importance of the Murray Energy Decision

In 1977 Congress was clearly concerned that major environmental regulations were
having major economic effects on key industries (steel, mining, autos, energy, etc.). Section 321
of the CAA, and equivalent sections of other statutes, were incorporated into environmental
statutes to help manage the balance between economic growth and environmental protection. By
getting essentially real-time data on prospective and retrospective employment effects of
regulations, Congress and the public would access critical information about the desired
stringency and timing of major new requirements. Major new requirements for a specific
industry could be phased in and/or sequenced with contemporaneous rules to avoid
overwhelming that industry. Workers in an industry likely to be hard hit by environmental rules
could get early warning of difficult times ahead. And EPA would have a better sense of the
economic tradeoffs anticipated as a result of new environmental restrictions.

The importance of §321(a) of the CAA is not merely theoretical. An April 17, 2017,
report by the Institute for Energy, Economics, and Financial Analysis identifies a total of 24
coal-fired units at 14 plants set to be retired in 2017 and 22 more units at 11 plants in 2018."

Recommended Action

EPA and the Department of Justice have the option to withdraw the appeal of the Murray
Energy case. This would mean that EPA will agree to comply with the district court’s January
11, 2017, order and conduct the continuous evaluation of the impact on jobs of its regulations.

2. The Actual Cost of EPA Regulations Is Even Greater Than the Agency Estimates

Although EPA has never conducted a proper §321(a) evaluation of job losses from its
regulations, in recent years it has routinely claimed that its regulations actually create new jobs.
EPA accomplishes this sleight of hand “jobs analysis” by focusing on only one specific portion
of the analysis while ignoring most of the impacts. Specifically, EPA consistently conducts only
a partial equilibrium economic analysis so that it can assert that each regulation creates more
jobs than it eliminates. A result of this partial equilibrium economic analysis is that EPA
estimates only the jobs created to ensure compliance while completely ignoring the economy-
wide impact of its regulations on jobs and the economy. In many cases this methodology even

' Link to report: hitp://ieefa.org/wp-content/uploads/2017/04/Research-Brief-U .S -Coal-Phase-Out-Blow-by-
Blow_Apni-2017.pdf.
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allows EPA to claim that jobs within the regulated industry will not be lost, because it simply
assumes that regulated firms can and will pay the costs of the regulation without changing how
they conduct business. For instance, in the report Impacts of Regulations on Employment:
Examining EPA’s Oft-Repeated Claims that Regulations Create Jobs, NERA Economic
Consulting modeled the economy-wide impacts of EPA’s Mercury and Air Toxic Standards
“MATS” rule on electric utility emissions. While EPA claimed that the rule would create a
modest number of jobs from regulatory compliance and oversight activities, NERA found that
the broader impacts of the rule would be massive economic costs from higher electricity prices,
leading to the loss of as many as 215,000 jobs over initial years of compliance.

The chart below illustrates that out of 56 rules for which EPA prepared a Regulatory
Impact Analysis from 2000 through 2015, EPA employed the whole economy or economy-wide
model only twice.
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3. Use of Economy-Wide Modeling Could Improve EPA’s Consideration of
Employment Impacts in Clean Air Act Rulemakings

In March 2015 EPA requested that the Science Advisory Board (SAB) form a panel to
examine the use of economy-wide modeling in examining the costs and benefits of EPA air

regulations. The SAB panel has held several meetings and teleconferences in the past year and a
half.

The business community has supported and advocated for the use of economy-wide
modeling in examining the costs and benefits of Clean Air Act regulations in order to more fully
and accurately portray the effects of these regulations. Specifically, as noted previously,
economy-wide modeling of CAA regulations could be used to fulfill EPA’s congressionally
mandated duties under §321(a). Economy-wide modeling could fulfill at least the statutory
requirement to conduct prospective job loss and displacement analysis.

The SAB panel is scheduled to meet on May 24, 2017, to discuss the draft responses from
EPA’s National Center for Environmental Economics and the Office of Air and Radiation on
economic analysis for air regulations.

Recommendation Action

It will be imperative that the new administration participate in the May 24, 2017, hearing
and closely review any recommendations made by the panel. EPA should determine whether the
SAB panel’s recommendations will improve the agency’s cost-benefit methodologies,
particularly the accounting for employment impacts and the adequate consideration of both the
benefits and the costs of any proposed air regulations.

4. Reforming EPA’s Excessive Regulatory Overreach Will Result in Major Regulatory
Reform

In April 2017 the Chamber released its report 7aming the Administrative State:
Identifying Regulations that Impact Jobs and the Fconomy.'® The study analyzed the number and
type of regulations that impose the greatest cost on the business community, consumers, and
ultimately the U.S. economy. The analysis examined federal rules finalized from 2008 to 2016
and found that only 140 regulations out of more than 32,000 had costs exceeding $100 million
annually. Also, it found that in the same time period only 28 regulations had a cost of more than
$1 billion annually.

The report identifies the most costly and transformative regulations so that Congress and
federal agencies are better able to develop a process that will ensure future regulations achieve
congressional intent and avoid agency overreach. Additionally, the report identified each of the
140 regulations and the cost of those regulations, as estimated by the promulgating agency.

1S Link to report:
https:/fwww . uschamber.com/sites/default/files/taming the administrative state report march 2017 pdf.
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Findings: Taming EPA Is the Most Critical Step in Taming the Administrative State

From 2008 through 2016, regulatory agencies issued 32,882 new rules. Of those, about 1
in 10 (3,261 total) were considered “significant” and subjected to greater scrutiny because they
are more likely to impose compliance burdens. However, virtually all of the actual regulatory
burden, as measured by the estimated annual cost of each rule, is borne by just 140 regulations
over the nine-year study period. Thus, a very small percentage of rules, just 0.4% of the total, is
responsible for most of the regulatory burden. The pie chart below illustrates just how few
regulations are responsible for most of the regulatory costs.

THE PERCENTAGE OF REGULATIONS BY CATEGORY

The burden imposed by the 140 $100 million plus rules over the period 2008 through
2016 1s $130 billion in annual cost. However, that cost is not evenly spread across all 140 rules,
or across all of the issuing regulatory agencies. EPA produced the greatest number of costly
rules, resulting in EPA being responsible for $73 billion in cost each year, or 56% of the total
cost imposed. The next chart illustrates that EPA exceeds all federal agencies in the issuance of
costly regulations.
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$100 MILLION PLUS RULE ANNUAL COSTS BY AGENCY
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The final category of rules, high-impact rules, are those that impose more than $1 billion
in annual costs and are responsible for the majority of all regulatory burdens despite the fact that
there are very few of them. From 2008 to 2016, executive branch agencies produced just 28 of
these high-impact rules, with EPA once again leading the way with 13 rules that cost 363
billion annually. Nearly half of the known regulatory costs imposed between 2008 and 2016 are
from just 13 high-impact EPA regulations. The below chart illustrates this point.
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Recommendation Action

In Appendix C of the April 2017 report the Chamber identifies by agency and cost the
140 most costly rules issued between 2008 and 2016. For its regulatory review and reform
efforts, EPA should give priority attention to the 13 rules imposing over $1 billion in annual
costs.

5. EPA Should Apply the Risk Assessment Principles Required by Section 26 of the
Frank Lautenberg Chemical Safety Act for the 21* Century Beyond the Revision of
the Toxic Substances Control Act (TSCA)

Section 26 of the Frank Lautenberg Chemical Safety for the 21¥ Century Act requires the
EPA administrator to make all decisions under Title I of the act based on “scientific information,
technical procedures, measures, methods, protocols, methodologies, or models, employed in a
manner consistent with the best available science,” and consider the following:

e The extent to which the scientific information, technical procedures, measures, methods,
protocols, methodologies, or models employed to generate the information are reasonable
for and consistent with the intended use of the information;

e The extent to which the information is relevant for the administrator’s use in making a
decision about a chemical substance or mixture;
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e The degree of clarity and completeness with which the data, assumptions, methods,
quality assurance, and analyses employed to generate the information are documented,;

e The extent to which the variability and uncertainty in the information, or in the
procedures, measures, methods, protocols, methodologies, or models, are evaluated and
characterized; and

e The extent of independent verification or peer review of the information or of the
procedures, measures, methods, protocols, methodologies, or models.

Moreover, §26 also requires that those decisions be based on the weight of the scientific
evidence.

Recommended Action

Because these risk analysis procedures are likely to produce more unbiased risk
assessments, it is worthwhile to apply these procedures beyond TSCA. President Trump should
issue an Executive Order requiring EPA and other federal agencies conducting chemical risk
analyses to apply these procedures unless otherwise prohibited by statute.

6. PM 2.5 Incidental Benefits (Change of Circular A-4 to Require Benefits Only from
Pollutant)

In 2003, the Office of Information and Regulatory Affairs (OIRA) in the Office of
Management and Budget produced Circular A-4 to provide federal regulatory agencies with
guidance on how to conduct appropriate cost-benefit analysis to support their regulations as
required by Executive Order 12866. On page 26, Circular A-4 discusses “ancillary benefits” of
regulations, defined as “a favorable impact of the rule that is typically unrelated or secondary to
the statutory purpose of the rulemaking.” In recent years EPA has used ancillary benefits, which
it terms co-benefits, as the primary justification for rules, designing the rules to maximize these
co-benefits rather than to achieve the statutory purpose of the rulemaking. The best example is
the 2012 Mercury and Air Toxics Standard, in which 99.4% of the benefits were ancillary
benefits.

Recommended Action

The EPA administrator should ask President Trump to direct OIRA to amend Circular A-
4 to clarify how both direct and ancillary benefits should be counted. Specifically, agencies could
be required to craft regulations to address the statutory purpose of the rulemaking based only on
the direct costs and benefits of such action. Only then, after choosing a justifiable standard based
on analysis of direct impacts, could the ancillary benefits be counted. This requirement would
prevent agencies like EPA from using a stated statutory purpose to justify a rulemaking that is
actually designed to achieve often unrelated purposes, thereby increasing transparency and
accountability in the regulatory process.
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7. CASAC - A Look at Economic Impacts

The Clean Air Act directs the EPA administrator to convene a science advisory
committee, the Clean Air Science Advisory Committee (CASAC), to advise the administrator on
important technical issues relevant to setting an appropriate standard under the act. Section
109(d)(2)(C)(iv) further directs the advisory committee to “advise the Administrator of any
adverse public health, welfare, social, economic, or energy effects which may result from various
strategies for attainment and maintenance of such national ambient air quality standards.” In
other words, the statute directs the advisory committee to analyze and inform the administrator
of foreseeable adverse effects of setting the standards at the levels under assessment. However,
EPA has failed to include questions related to this section of the statute when making a charge to
the science advisory committee, arguing instead that because the courts have ruled that using
economic costs to set the standard 1s forbidden, the advisory committee cannot consider any
factors other than public health.

Recommended Action

EPA should craft the charge for any upcoming CASAC directing the committee to
provide an assessment of adverse public health, welfare, social, economic, or energy effects of
the various standards under review. Doing so would require the agency to include appropriate
experts on the committee to address these subjects. While EPA would remain bound by statute to
setting a standard that is protective of human health and welfare without consideration of costs,
the additional information provided by considering economic impacts, or even negative,
countervailing health impacts, could be used in determining an appropriate standard level when
the scientific evidence alone does not recommend a definitive standard level.

8. Specific Regulations in Need of Reform

The following comments will not address all of the many regulations that shall be
examined, since they have been addressed in comments to the Department of Commerce and as
part of rulemakings over the years. However, the comments will focus on regulations that are
very important to the business community but which may not be addressed by individual sectors.

a. Methane Regulations

The previous administration worked on regulations for methane emissions from the oil
and gas sector. On May 12, 2016, EPA finalized a regulation under the Clean Air Act for
reducing methane emissions from new oil and natural gas sources. The regulation was published
in the Federal Register on June 3, 2016. Industry groups filed a lawsuit challenging that
regulation. On April 18, 2017, EPA (under the new Trump administration) announced that it
would be reconsidering portions of this rule. According to EPA, the reconsideration is based on
the inclusion of certain provisions in the final rule that were not available for public comment
during the proposal process, that is, the fugitive emissions monitoring requirements and the
inclusion of low-production wells. Additionally, EPA issued a 90-day stay of the compliance
date for the fugitive emissions monitoring requirements in the rule.
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In March 2016 the administration announced that it would begin working on a
rulemaking for regulating methane emissions from existing oil and natural gas sources. As the
first step in that process, EPA issued a proposed Information Collection Request (ICR), which
would seek information from the oil and gas industry on how best to reduce methane emissions
from their existing sources. On November 10, 2016, EPA finalized the ICR. On March 2, 2017,
EPA issued a notice withdrawing the ICR, stating that it would be reassessing the need for the
information.

Recommended Action
Discontinue the defense of the EPA methane regulations from new oil and gas sources in

pending litigation.'” Proceed with the reconsideration of those regulations per the April 18, 2017
announcement.

2

Proceed with the reassessment of the ICR for the potential methane emissions rule for
existing oil and natural gas sources.

b. Ozone Implementation

In October 2015 EPA finalized a new National Ambient Air Quality Standard (NAAQS)
for ozone, tightening the standard from 75 ppb to 70 ppb.

Pursuant to an October 1, 2016, deadline, states submitted their recommendations for
areas that would not be able to attain the 2015 ozone standard (nonattainment). Under the Clean
Air Act, EPA has one year—until October 1, 2017—to tinalize those nonattainment
designations.

The 2015 ozone standard is being litigated right now; EPA, industry groups, and
environmental groups are all parties to the lawsuit. Oral argument in the D.C. Circuit had been
scheduled for February 16, 2017, but was recently postponed after EPA filed a motion seeking a
delay of the hearing.

In the 114" Congress, the Ozone Standards Implementation Act of 2016 (H.R. 4475/8S.
2882) passed the House and had a legislative hearing in the Senate Environment & Public Works
Committee. The ozone implementation provisions in that legislation would harmonize the
implementation deadlines for the 2008 ozone standard (75 ppb) and the 2015 ozone standard (70
ppb) by delaying the 2015 ozone deadlines for eight years.

In addition to addressing ozone implementation issues, the Ozone Standards
Implementation Act of 2016 would, among other things, (1) change the review for an NAAQS
from 5 to 10 years; (2) provide that when establishing or revising an NAAQS, the EPA
administrator may consider technological feasibility as a secondary consideration; (3) require the

Appeals for the D.C. Circuit
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EPA administrator to publish concurrently implementing guidance and regulations when
establishing or revising an NAAQS in order to assist states, permitting authorities, and
permitting applicants; and (4) require the EPA administrator to request advice on the adverse
public health, welfare, social, economic, or energy effects from the Clean Air Science Advisory
Committee before establishing or revising an NAAQS.

Recommended Action

Support immediate passage of H.R. 4475/S. 2882, the Ozone Standards Implementation
Act, to provide regulatory relief to states, communities, and businesses affected by the 2015
ozone standard, and to make initial targeted, but impactful, reforms to the Clean Air Act.

c. CERCLA §108(b) Financial Assurance Program

EPA has recently proposed a new financial assurance requirement for several
industries—beginning with hard rock mining, chemical manufacturing, and oil production. The
new regulatory requirements are likely to require companies to set aside billions of dollars to
deal with potential Superfund cleanup liabilities that are highly speculative and may never
oceur.

Per a court order from the D.C. Circuit Court of Appeals, EPA proposed the rule on
December 1, 2016, and it was published in the Federal Register on January 11, 2017, with a 60-
day comment period ending on March 24, 2017.

The comment period was extended 120 days to July 11, 2017, and the same court order
requires that EPA publish the final rule by December 1, 2017.

Recommended Action

If the extended comment period for the proposed rule raises doubts about the technical
feasibility of the standard due to the increased time for review and study of the impacts, EPA
should petition the court for an extension of the December 1, 2017, deadline to issue a final rule.
This would allow EPA to fully reconsider the rule and how to proceed by taking all available
evidence into consideration.

d. EPA’s Risk Management Program Rule

In following the directives of Executive Order 13650, EPA proposed in March 2016
certain amendments to its Risk Management Plan (RMP) regulations under the General Duty
Clause of the Clean Air Act. Business and industry opposed or expressed serious concerns with
these proposed amendments, including (1) the overlapping and conflicting regulatory burdens
with regulations under the Occupational Safety and Health Administration; (2) the inadequacies
of the “inherently safer technology™ analysis; (3) the required disclosure of sensitive business
and security data; (4) the infeasibility of requisite third-party audits; (5) the lack of an
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appropriate cost-benefit analysis; and (6) the failure to comply with the Small Business
Regulatory Enforcement Fairness Act.

The proposed RMP regulations were finalized on January 13, 2017. On March 13, 2017,
EPA issued a 90-day stay of the regulations. More recently, EPA has proposed delaying the
effective date of the RMP regulations until February 9, 2019. The agency held a public hearing
on that proposal on April 19, 2017, and it is taking comments on the proposal until May 15,
2017.

Recommended Action

EPA should proceed with the stay of the regulations and the proposal to delay the
effective date of the RMP regulations until February 9, 2019. This will enable EPA to review and
reconsider the final RMP regulations, and potentially address the concerns raised by the
regulated stakeholders.

e. New Source Review

EPA’s New Source Review (NSR) permitting program is intended to ensure that
construction and expansion of factories and power plants does not negatively impact air quality.
However, it has long been recognized that the program and its implementation processes often
impose unnecessary costs, uncertainties and delays on stakeholders that result in project
cancellations. This has even created perverse incentives wherein some affected entities are
inclined to continue operating older, less efficient facilities instead of investing in pollution-
reducing upgrades and expansions that improve reliability, efficiency, and safety. These
challenges have exacerbated in recent years as EPA’s ratcheting down of National Ambient Air
Quality (NAAQS) standards have made it increasingly difficult or even impossible to obtain
permits for new or expanded operations. Ultimately, these obstacles serve to impede utility
sector flexibility, inhibit growth and modernization of the U.S. industrial sector, and might
actually undermine, rather than facilitate, the adoption of emissions-reducing technologies.

Recommended Action

Undertake a comprehensive analysis of administrative and legislative options to reduce
unnecessary and ineffective New Source Review-related permitting obstacles while still
maintaining the program’s environmental benefits. Such a review should consider instituting
improved definitions of NSR program triggers, such as what constitutes an emissions increase or
facility modification.

f. Effluent Limitation Guidelines (ELGs) for Electric Power Plants

In late 2015, EPA finalized new rules setting strict federal limits on waterborne
discharges from steam electric power plants. This rulemaking was plagued by inaccurate
assumptions and a nontransparent public comment process that contributed to highly
burdensome and potentially infeasible standards applicable to many affected entities. For
example, because many facilities are unable to meet the rule’s requirements with technologies
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U.S. Environmental Protection Agency
May 9, 2017
Page 15 of 15

identified by EPA as sufficient for compliance, the agency significantly underestimated the
actual costs of the regulation. As a result, the rule threatens to inappropriately force plant
closures and drive significant job losses.

Responding to a petition submitted by industry stakeholders, the EPA announced on
April 12, 2017 that it will institute an administrative stay of this regulation while it reconsiders
the rule.

Recommended Action

We support EPA’s decision to reconsider the rulemaking and urge the agency to pursue
revisions that, consistent with the President’s regulatory reform agenda, protect water quality
through technologically and economically feasible means.

g. Effluent Limitations Guidelines (ELG) and Pretreatment Standards for the Oil and
Gas Extraction Point Source Category

In June 2016, EPA finalized new regulations related to pretreatment standards for
unconventional oil and gas (UOG) extraction waste water sent to publicly owned treatment
works (POTWs). The rulemaking established a zero discharge standard prohibiting the treatment
of hydraulic fracturing waste water by municipal sewage treatment facilities. EPA based this
prohibition on a finding that alternative disposal options (underground injection and reuse) are
currently widely available. However, this finding overstates the capacity of these alternative
options and does not sufficiently consider their potential to be further limited in the future.
Moreover, the Clean Water Act directs EPA to base any such restrictions not on the existence of
alternative disposal options, but on a Best Available Technology Economically Achievable
(BATEA) analysis of actual POTW waste water management technologies. EPA failed to
undertake a thorough analysis to determine BATEA pretreatment potential, and in doing so
based its zero discharge determination on inappropriate and insufficient information.

Recommendation
Undertake a thorough review of hydraulic fracturing-related waste water management
technologies to determine if economically achievable pretreatment options are available, and

consider revisions to the ELG rulemaking as appropriate based on this review.

The Chamber appreciates your consideration of these comments. If you have any
questions, please contact me at 202-463-5533 or wkovacs@uschamber.com.

Sincerely,
4, 5’ 7 f;
T A - S e

i/
William L. Kovacs
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Message

From: Kate Fay [Kate.Fay@nblenergy.com]
Sent: 3/27/2018 9:24:50 PM
To: Letendre, Daisy [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=b691ccccab264ae09df7054¢7f1019¢ch-Letendre, D]; Benevento, Douglas
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=93dba0f4f0fc41c091499009a2676f89-Benevento,]

CC: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bc65010f5¢c2e48f4bc2aal50db50d198-Woods, Clin]; Chad Calvert
[Chad.Calvert@nblenergy.com]; Bolen, Brittany [/o=ExchangeLabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: RE: Following up on Noble Energy Site and Training Center Visit
Flag: Follow up
Daisy:

Thanks or the email. Great to catch a glimpse of you at Ecos. | wish | could have stayed longer.

All we need from EPA is the date (or suggested dates) that work for you all. We will make it happen from there. If you
could facilitate, provided it works as appropriate for the EPA team, we would be most appreciative.

Look forward to hearing from you.
Kate and Chad

Please note my new email address: kate. favanblenergv.com

Kate Fay

Manager, Environmental and Regulatory Policy
Noble Energy, Inc.

1625 Broadway, Suite 2200

Denver, Colorado 80202

(cell)
Ex' 6 (office)

From: Letendre, Daisy [mailto:letendre.daisy@epa.gov]

Sent: Tuesday, March 27, 2018 3:00 PM

To: Kate Fay <Kate.Fay@nblenergy.com>; Benevento, Douglas <benevento.douglas@epa.gov>

Cc: Woods, Clint <woods.clint@epa.gov>; Chad Calvert <Chad.Calvert@nblenergy.com>; Bolen, Brittany
<bolen.brittany@epa.gov>

Subject: EXTERNAL: RE: Following up on Noble Energy Site and Training Center Visit

Kate — it was great to see you twice in two months at both the roundtable and at ECOS! | think this idea for a sight visit is
great as the agency looks to better understand existing and future environmental technologies. Forgive me if you and
Doug have already been in touch regarding scheduling — I’d love to help think through the best timing for this, let me
know how | can facilitate. I've included my colleague Brittany Bolen on this email for her awareness as well.

Best,

Daisy C. Letendre
Letendre, Dalsy@eno.gov
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From: Kate Fay [mailto:Kate Fav@nblensregy.com]

Sent: Friday, March 23, 2018 11:23 AM

To: Benevento, Douglas <benevento.douglas@epa.gov>

Cc: Letendre, Daisy <lstendre.dabsvi@epa, gov>; Woods, Clint <woods. clint@®@epa.gov>; Chad Calvert
<Chad. Calvert@nblensrey.conm

Subject: Following up on Noble Energy Site and Training Center Visit

Dear Doug:

It was great to see you during the oil and gas roundtable. Thank you for hosting a productive exchange of ideas and
solutions. We, at Noble, hope to continue the conversation both in formal settings like the Roundtable and less formal
ones as the need arises. We are at your disposal to help advance smart and effective public policy.

As we discussed during a break at the Roundtable , Noble Energy would very much like to host an opportunity for you
and your colleagues to gain a more direct, first-hand understanding of environmental technologies Noble uses to meet
federal and state requirements AND that reflect our constant efforts to innovate. As such, we would be pleased to offer
you and interested EPA Regional and HQ leaders (we have mentioned a site visit to Clint Woods and Daisy Letendre,
among others) an opportunity to visit the Noble Energy Safety and Training Center in Greeley, and a couple of nearby
production locations in Weld County (about 45 minutes from Denver). The Safety and Training Center is a unique
opportunity to see the technology up close in a controlled and safe educational environment. At the nearby production
locations in the field, we can show the progression of technology and design from older facilities to the latest generation
of innovation and regulation. This tour has proven to be very helpful to state regulators as well, including ECOS shale gas
caucus teams.

This tour takes about three hours from door to door at the Noble Greeley office - plus travel time from Denver. We
could also arrange a single vehicle to pick up and drop off at EPA in Denver, which can save about 45 minutes in that we
can return directly to Denver from the field (if EPA is able to receive such an offer of transport).

Please let either Chad Calvert or me know who we should work with at EPA to schedule timing and logistics. Also let us
know if there are other stages of the production lifecycle you would be interested in seeing. We could easily work in a
drilling or completion/fracking operation if you want.

Thank you, we look forward to hearing from you and working with the EPA team.

Kate

Please note my new email address: kate. favionblensrov.com

Kate Fay

Senior Manager, Environmental and Regulatory Policy
Noble Energy, Inc.

1625 Broadway, Suite 2200

Denver, Colorado 80202

(cell)
Ex. 6 (cc)?ﬁce)
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Message

From: Karen Harbert [globalenergy@uschamber.com]

Sent: 7/18/2018 2:17:52 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Hurricane season: Are we prepared?

The importance of energy infrastructure

Dear Brittany:

Hurricane season is looming nearer but we are lacking a crucial element of preparedness: modem
energy infrastructure.

My op-ed in the Houston Chronicle discusses the importance of a modermn and reliable energy
infrastructure during exireme weather and also outlines the current roadblocks preventing &
modernized and diverse infrastructurs.

Energy infrastructure projecis are often overlooked and subsequent advances are being put on hold
due o lengthy and complicated review processes in combination with deep pockeled activisis
seeking to advance the "keep # in the ground” environmental agenda.

The U.8. needs modern energy infrastructure {o prepare and defend against major storms and
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Commentary: Hurricane season underscores need for
modern energy infrastructure

Karen Harbert | July 13,2018 | Updaind: July 17,2018 7:30am

Sinceraly,

]
Ny L
i@;{ Tt o

Karen Harbert

President and CEQ

Gilobal Energy Institute

U5, Chamber of Commerce
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Message

From: Schon, Mike [mschon@USChamber.com]

Sent: 6/1/2018 6:00:14 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Re: Running few mins late. Sorry.

No problem.

Michael B. Schon

Deputy Chief Counsel

U.S. Chamber Litigation Center
1615 H Street NW

Washington, DC 20062

Ex. 6
mschon@uschamber.com

On Jun 1, 2018, at 1:59 PM, Bolen, Brittany <bolen brittany(@epa gov> wrote:

Sent from my iPhone

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082734-00001



Message

From: Boris Epshteyn [bepshteyn@sbgtv.com]

Sent: 6/4/2018 7:56:09 PM

To: Wilcox, Jahan [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=88fd588e97d3405d869bcaed8d391984-Wilcox, Jah]

CC: Jonathan Helman [jrhelman@sbgtv.com]; Ferguson, Lincoln [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=08cd7f82606244de96b61b96681c4bde-Ferguson, L]; Beach, Christopher
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6b124299bb6f46a392a5d84519f25d5d-Beach, Chril; Gunasekara, Mandy
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; Bolen, Brittany
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Re: Pruitt Background Brief

Thank you!

Best,

Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

Ex. 6

benshieyn@shetv.com

Please Note: The information in this email is confidential and may be legally privileged. If you are not the intended
recipient, you must not read, use or disseminate the information; please advise the sender immediately by reply email
and delete this message and any attachments without retaining a copy. Although this email and any attachments are
believed to be free of any virus or other defect that may affect any computer system into which it is received and
opened, it is the responsibility of the recipient to ensure that it is virus free and no responsibility is accepted by the
sender for any loss or damage arising in any way from its use.

On Jun 4, 2018, at 3:48 PM, Wilcox, Jahan <wilcox iahan@ena.gov> wrote:

Thank you and congratulations on hiring Kaelan, he’s tough but fair.

From: Boris Epshteyn [mailto:bepshieyn@sbhetv.com]

Sent: Monday, June 4, 2018 2:37 PM

To: Wilcox, Jahan <wilcox ishan@ena.gov>

Cc: Jonathan Helman <irheiman@sbhebv.com>; Ferguson, Lincoln <fergusondincoin@epa.gov>; Beach,
Christopher <@gach.christopher@epa.sov>; Gunasekara, Mandy <Gunasekara. Mandy@epa.gov>; Bolen,
Brittany <holen.brittanv@epa.gov>

Subject: Re: Pruitt Background Brief
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Good afternoon!
Here is the piece that ran on Friday:

hito//fwilacom/fnews/bottom-ine/interview-with-epg-administrator-scott-pruitt-paris-sgreement

Best,

Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

i Ex. 6 :

bepshiteyn@shebty . com

Please Note: The information in this email is confidential and may be legally privileged. If you are not the
intended recipient, you must not read, use or disseminate the information; please advise the sender
immediately by reply email and delete this message and any attachments without retaining a copy.
Although this email and any attachments are believed to be free of any virus or other defect that may
affect any computer system into which it is received and opened, it is the responsibility of the recipient
to ensure that it is virus free and no responsibility is accepted by the sender for any loss or damage
arising in any way from its use.

On May 30, 2018, at 6:47 PM, Wilcox, Jahan <wiicox.iahani@®epa.gov> wrote:

Does someone have this stat available for Boris? Thank youl

From: Boris Epshteyn [mailto:bepshieyvn@sbhetv.com]

Sent: Wednesday, May 30, 2018 6:46 PM

To: Wilcox, Jahan <wilcox ishan@ena.gov>

Cc: Jonathan Helman <irhelman@sbgtv.com>; Ferguson, Lincoln
<fergusonlincoin®@ena.eov>; Konkus, John <konkus.iohn@ena.zov>; Abboud, Michael
<gbboud.michasl@epa gov>; Hewitt, James <hswitl.iames@epa.gov>; Block, Molly
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<block mollv@epa.zov>; Daniell, Kelsi <daniellkelsi@ena.nov>
Subject: Re: Pruitt Background Brief

Sounds good! Question, when answering re Paris, the Administrator said the below:

“BETWEEN THE YEARS 2000 AND 2014 BORIS WE CUT OUR CO2 FOOTPRINT BY ALMOST
20 PERCENT.”

Could you share a source for that statistic?

Best,

Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

Ex. 6

bepshieyn@shetv.com

Please Note: The information in this email is confidential and may be legally privileged. If
you are not the intended recipient, you must not read, use or disseminate the
information; please advise the sender immediately by reply email and delete this
message and any attachments without retaining a copy. Although this email and any
attachments are believed to be free of any virus or other defect that may affect any
computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by the sender for
any loss or damage arising in any way from its use.

On May 30, 2018, at 6:39 PM, Wilcox, Jahan <wilcox.iahan®ena.gov> wrote:
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Thanks. Looking forward to Part 2!

From: Boris Epshteyn [mailto:bepshievn@shetv.com]

Sent: Wednesday, May 30, 2018 6:20 PM

To: Wilcox, Jahan <wilconLishan@epa.gov>

Cc: Jonathan Helman <irhelman@shbetv.com>; Ferguson, Lincoln
<fergusondincein@eps.gov>; Konkus, John <konkus.iohn@ena.gov>;
Abboud, Michael <abboud michae!@eps.sov>; Hewitt, James

<hswitt. lames@epa.eov>; Block, Molly <Block.moliv@ena.roy>; Daniell,
Kelsi <danisil kelsifena sov>

Subject: Re: Pruitt Background Brief

Afternoon, Folks,

Thank you for arranging the interview and big thanks to the
Administrator for his time.

Here is part 1 of the interview. Part 2, re Paris, will run on Friday.

RttnSwilacom/news/hottom-line/interview-with-epa-administrator-
seotl-pruitt-controversiss-and-agends

Best,

Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

Ex. 6

bepshieyn@shetv.com
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Please Note: The information in this email is confidential and may be
legally privileged. If you are not the intended recipient, you must not
read, use or disseminate the information; please advise the sender
immediately by reply email and delete this message and any
attachments without retaining a copy. Although this email and any
attachments are believed to be free of any virus or other defect that
may affect any computer system into which it is received and opened, it
is the responsibility of the recipient to ensure that it is virus free and no
responsibility is accepted by the sender for any loss or damage arising in
any way from its use.

On May 29, 2018, at 11:38 AM, Wilcox, Jahan <wilcox.ishan@epa. o>
wrote:

WHO IS SCOTT PRUITT ...

Scott Pruitt: Politics, baseball and Jesus. “Politics,
baseball and Jesus. That’s what Scott Pruitt and his
friend and campaign manager Matt Pinnell talked
about as they crisscrossed Oklahoma in 2006 trying
to get Pruitt elected lieutenant governor. Politics,
baseball and Jesus. With his energy and
persistence, they have carried Pruitt to victory and
nursed him through defeat. And they have him on
the verge of running the agency many view as the
embodiment of government regulation run amok,
the Environmental Protection Agency.” (Tulsa

Scott Pruitt’s Back-to-Basics Agenda for the EPA.
“His focus is neither expanding nor reducing
regulation. ‘There is no reason why EPA’s role
should ebb or flow based on a particular
administration, or a particular administrator,” he
says. ‘Agencies exist to administer the law.
Congress passes statutes, and those statutes are
very clear on the job EPA has to do. We're going to
do that job.” You might call him an EPA originalist.”
(The Wall Street Journal, 02/17/17)

August 13th Edition, Batter Up With Scott Pruitt!
“Scott Pruitt is now the head of the Environmental
Protection Agency, but he used to own the triple a
minor league baseball team in Oklahoma

City. Major league baseball is looking for way to
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speed up the pace of the game, fearing kids don't
think it's fast paced enough like the NBA or NFL.
Dave Price talks to Pruitt about the experiment
baseball tried to shorten commercial breaks in
order to pick things up as a new way of thinking.”
(WHO-TY, 08/13/17)

PRESIDENT TRUMP'S COURAGEQUS DECISIONTO
EXIT PARIS ...

e <I--[if lsupportLists]--><!--[endif]-->The
Washington Examiner: Forget Paris:
Fracking is the kev to reducing carbon
emissions

e <!--[if lsupportLists]--><!--[endif]-->The Wall
Street Journal: Trump Bids Paris Adiey

e <I--[if lsupportLists]--><!--[endif]-->The
National Review: /&'l Never Have Paris

e <!--[if lsupportlists]--><!--[endif]-->The
Washington Times: The Promizse To Kee

e <!--[if lsupportLists]--><!--[endif]-->The New
York Post: i1 dlitching Paris deal, Trum
does right by America and the world

e <!--[if lsupportLists]--><!--[endif]-->Brian
Darling: Thank You Fresident Donald Trum

for Pulling out of Paris Treaty

e <I--[if lsupportLists]--><!--[endif]-->David
French: Trump Defends the Constitulion
and the Fronomy by Withdrawing from the
Paris Chimate Agreement

e  <!--[if supportLists]--><!--[endif]-->Stephen
Moore: Kudos to Trump for reiecting the
climate deal and putting America first

e <!--[if lsupportLists]--><!--[endif]-->GOP
Lawmakers: hitps://bit v/ 2sosvaw

Scott Pruitt, outspoken and forceful, moves to the
center of power within the Trump administration.
“Less than four months ago, Scott Pruitt arrived in
Washington with few connections to President
Trump’s inner circle and took the helm of an
agency where many employees were openly
hostile to him. But the administrator of the
Environmental Protection Agency has emerged as
one of the most influential policy architects in the
president’s Cabinet, a skilled and sometimes brash
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lawyer who is methodically taking apart a slew of
regulations and agreements affecting a range of
issues, from manufacturing operations to landfills.”
(The Washingion Post, 06/02/17)

TOP '17 EPA ACCOMPLISHMENTS ...

Eliminated, substantially or entirely, seven sites
from the National Priorities List of contaminated
sites; only two sites were removed the previous
year. EPA also awarded $60 million in Brownfields
cleanup grants to local communities.

e <!--[if lsupportLists]--><!--[endif]-->Acted on
322 State Implementation Plans (SIPs) and
turned one Federal Implementation Plan
into a SIP each month, since March 1, 2017.

e <!--[if IsupportLists]--><!--[endif]-->Approved
3,000 Total Maximum Daily Loads and cut
the amount of time it took the Agency to
review state water quality standards in half
(from 120 days to 60).

e <!--[if supportLists]--><!--[endif]-->Awarded
$25 million in water infrastructure loans;
disbursed $1.4 billion in State Revolving
Funds to improve our nation’s water
quality; and, awarded $100 million to Flint,
Mich. for water infrastructure upgrades.

e <!--[if tsupportLists]--><!--[endif]-->Cleared the
Agency’s backlog of new chemical
submissions — containing 600 new
submissions as of January 2017 — and
ensured that all new chemicals coming to
market received a safety determination
within about 90 days.

e <|--[if IsupportLists]--><!--[endif]-->Full Report:
hitps:/fwww epa.gov/sites/production/files

{2{}18--
D3/ documentsfyvear in review 3,518 pdf

CLEANING-UP TOXIC SUPERFUND SITES ...

At Superfund sites, Scott Pruitt could flip his
industry-friendly script. “In pressing for aggressive,
accelerated cleanups, he is butting heads with
companies while siding at times with local
environmental groups. His supporters, and Pruitt
himself, say it is evidence he is reinvigorating a
core function of the agency. His critics see it as a
political move, an effort to protect himself against
charges that he constantly favors corporate
interests. Yet Pruitt’s attention is shifting the
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conversation in some beleaguered communities.
Residents say they don’t care what his motivations
are — if those bring the results they've long
sought. ‘Scott Pruitt is probably the most important
person right now in the lives of the people in this
community,” said Dawn Chapman, who lives with
her husband and three children near a
controversial site northwest of St. Louis. The
landfill there, known as West Lake, contains
thousands of tons of radioactive waste from the
World War ll-era Manhattan Project. Chapman and
other activists are pushing for significant
excavation. Pruitt has promised them he will issue
a decision within days. There are signs he might
seek more extensive — and expensive — removal
than EPA staff have recommended in the past. As is
the case in Texas, the companies on the hook for
the cleanup contend that years of scientific
evidence show capping the waste in place would
be safer, cheaper and completed sooner.
‘Depending on the decision [Pruitt] makes,’
Chapman said, ‘he will probably forever remain the
hero or the villain in the eyes of this community.”
(The Washington Post, 01/23/18)

EPA wants to do partial excavation of
contaminants at radioactive West Lake Landfill
Superfund site. “In a long-awaited decision that
appears to be a compromise, the Environmental
Protection Agency on Thursday recommended
partial excavation of the West Lake Landfill in
Bridgeton to remove radioactive waste linked to
the Manhattan Project. The EPA said the proposed
remedy, which it calls “Excavation Plus,” is
expected to take five years to implement and will
remove the “majority” of radioactivity by digging to
a depth of about 16 feet, while installing an
engineered cover system for long-term protection.
‘The consideration here was timing, it was
certainty, it was respect to human health that was
being protected,” EPA Administrator Scott Pruitt
told the Post-Dispatch in a phone call Thursday
morning.” (The 5t. Louis Post-Dispatch, 02/01/18)

After Harvey, EPA Administrator vows bold
response to polluted sites around Houston.
“Environmental Protection Agency Administrator
Scott Pruitt, who has visited Texas twice since
Hurricane Harvey, vowed Thursday to have ‘an
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answer’ by next month for a permanent solution to
clean up the San Jacinto River Waste Pits. ‘What
was concerning about that site in advance of the
storm, and is a concern today, frankly, and that is
that the response, the capping that's taken place,
this agency's had to work through remediation
efforts every year since 2011," he said in a
Chronicle interview.” {The Houston Chronicle,
09/22/17)

EPA approves plan to stabilize San Jacinto waste
pits. “The Environmental Protection Agency has
approved a plan to stabilize the riverbed near the
San Jacinto River Waste Pits Superfund site to
address the hazards of a 20,000-square-foot area
where Hurricane Harvey gouged a pit about 12 feet
deep.” {The Houston Chronicle, 10/20/17)

Pruitt is working on the redevelopment of
Superfund sites in East Chicago and an area of
land near the Seattle Seahawks’ practice facility.
“Thirty-one of the country’s most contaminated
sites are likely to be available for building new
housing, business or other development soon after
they are cleaned up, the U.S. Environmental
Protection Agency said today, a step that’s part of
Administrator Scott Pruitt's push to accelerate the
cleanup and make the land available for
community use... Another example on the listis a
Superfund site on the coast of Lake Washington
and close to the practice facility for the Seattle
Seahawks. It was contaminated by coal tar and
creosote from manufacturing until 1969 and a
cleanup plan is expected to be finalized in 2019.
The owner of the land wants to redevelop it for 10
buildings with retail and residential units, according
to an EPA fact sheet.” (ABC News, 01/17/18)

REFORMING OBAMA’S AGENDA ...

EPA moves to repeal Obama’s Clean Power Plan
coal regs. “EPA Administrator Scott Pruitt
announced Monday that the Trump administration
is moving to scrap the Clean Power Plan, the
Obama administration's signature regulatory
program to curb emissions from coal-fired power
plants. Pruitt made the announcement at an event
in Hazard, Ky., casting the previous policy as unfair.
“That rule really was about picking winners and
losers,” Pruitt said. “The past administration was
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unapologetic, they were using every bit of power,
authority to use the EPA to pick winners and losers
on how we pick electricity in this country. That is
wrong.” (Fox News, 10/09/17)

EPA, U.S. Army Move to Rescind Obama’s 2015
"Waters of the United States (WOTUS) rule." “The
Environmental Protection Agency, Department of
Army, and Army Corps of Engineers (the agencies)
are proposing a rule to rescind the Clean Water
Rule and re-codify the regulatory text that existed
prior to 2015 defining "waters of the United States”
or WOTUS. This action would, when finalized,
provide certainty in the interim, pending a second
rulemaking in which the agencies will engage in a
substantive re-evaluation of the definition of
"waters of the United States." The proposed rule
would be implemented in accordance with
Supreme Court decisions, agency guidance, and
longstanding practice. ‘We are taking significant
action to return power to the states and provide
regulatory certainty to our nation's farmers and
businesses,’” said Administrator Scott Pruitt. ‘This is
the first step in the two-step process to redefine
'waters of the U.S." and we are committed to
moving through this re-evaluation to quickly
provide regulatory certainty, in a way that is
thoughtful, transparent and collaborative with
other agencies and the public.”” (Press Release,
06/27/17)

REFORMING EPA ...

EPA staffing falls to Reagan-era levels. “The
Environmental Protection Agency’s (EPA) staffing is
now lower than it was in former President Reagan’s
final year in office. An EPA spokeswoman said
Tuesday that, as of Jan. 3, the agency had 14,162
employees, down from about 15,000 at the
beginning of last year. That's even lower than the
14,400 employees the agency had in fiscal year
1988, Reagan’s final year.” (Tha Hill, 01/09/18)

Pruitt moves to shake up EPA advisory boards by
removing conflict of interest. “Scientists who
receive grants from the Environmental Protection
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Agency will no longer be allowed to simultaneously
serve on the agency's nearly two dozen advisory
boards, an unprecedented directive EPA
Administrator Scott Pruitt said would increase the
scientific integrity behind its rule-making.
‘Whatever science that we are involved in here at
the EPA shouldn't be political science,” Pruitt told a
group of reporters Tuesday. ‘We want to ensure
that the American people have confidence ... in the
process and that the advisers that we have in each
of these respective capacities are providing
independent, arms-length input to us as we make

Administrator Pruitt Issues Directive to End EPA
“Sue & Settle.” “In fulfilling his promise to end the
practice of regulation through litigation that has
harmed the American public, EPA Administrator
Scott Pruitt issued an Agency-wide directive today
designed to end “sue and settle” practices within
the Agency, providing an unprecedented level of
public participation and transparency in EPA
consent decrees and settlement agreements. ‘The
days of regulation through litigation are over,” said
EPA Administrator Scott Pruitt. ‘“We will no longer
go behind closed doors and use consent decrees
and settlement agreements to resolve lawsuits
filed against the Agency by special interest groups
where doing so would circumvent the regulatory
process set forth by Congress. Additionally, gone
are the days of routinely paying tens of thousands
of dollars in attorney’s fees to these groups with
which we swiftly settle.”” (EPA Press Release,
10/16/17)

WAR ON LEAD ...

EPA’s Scott Pruitt declares 'war on lead,’ three
years after Flint water crisis began. “EPA
Administrator Scott Pruitt has begun an effort to
‘eradicate’ lead poisoning from drinking water,
more than three years after the crisis in Flint,
Michigan, started. Pruitt hosted a meeting Jan. 8
for state and local officials at agency headquarters
in Washington to obtain feedback on ways to
update the 1991 Lead and Copper Rule, a federal
mandate that dictates how communities test for
lead in drinking water. It has not been revised in
more than a decade.” (The Washingion Examiner,
01/23/18)
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EPA will move to label chemical found in drinking
water 'hazardous.' “Environmental Protection
Agency chief Scott Pruitt says the agency will move
to regulate as ‘hazardous’ a type of harmful
chemical found in the drinking water of millions of
Americans, calling it a ‘national priority.” The type
of chemical is commonly known as PFAS or PFOS
and is used in nonstick pans, making furniture and
carpets stain resistant, absorbing grease in
products like pizza boxes as is contained as well in
firefighting foam commonly used at airports. EPA
first published rules about the chemical in 2002
when the 3M company agreed to phase them out.
The EPA studied the health effects of exposure for
several years and published a health advisory in
2016.” (ABC News, 05/22/18)

EPA moves toward updating lead water pipe
standards. “The Trump administration is moving
forward on potentially updating the 26-year-old
standards meant to keep lead out of drinking
water. Environmental Protection Agency (EPA)
head Scott Pruitt reached out to groups
representing states and municipalities in a
Thursday letter, inviting them to meet next month
about potential revisions the agency is considering
to what’s known as the Lead and Copper Rule.”
(The Hill, 12/14/17)

Jahan Wilcox

EPA
Strategic Communications Advisor
Work Celli Ex. 6 :

Work Email: wilcox jahan@epa sov

<05.30.18 - Pruitt Brief docx>
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Message

From: Karen Harbert [globalenergy@uschamber.com]

Sent: 6/20/2018 3:09:06 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: America Rises to the Top — Thanks to Energy

How Energy Security is Changing in Today’s Global Energy Market

index of Energy Security Risk which features a Foreword by U.S. Energy Secretary Rick
Perry, who as the former governor of Texas knows a thing or two about energy.

Kev Takkeawavs

The United States has the second best energy security of the world’s largest energy
consuming countries. The big news is how much progress the United States has mads
in a short period of ime. Considering that the United Siates was ranked 9th as recently as
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2008, this is a truly remarkable run up the table in just eight years. 2008 is about the time
the U.8. shale ravolution kicked into high gear, and we’ve bean reaping the energy,
gconomic, and geopolitical benefits ever since.

This vear's index also confirms that the world’s center of energy power has shifted
to North America. With the U5, Canada and Mexico all ranked in the top 7, North
America has become an energy powerhouse shifing the world's energy center of gravity
away from the Middie East.

interactive Tool

The Index uses 29 metrics of energy security risks 1o assess energy securily for a group of
25 countries that account for about 80% of global energy demand from 1880 to 2016.
Index scores also are caloulated for 50 other countries and are available using our
international Index ool

This vear's edition contains even more detail than in the past In addition (o ranking
countries by their overall security score, we also rank by individual metrics including
energy efficiency, price and market volatility, and fuel import exposurs.

As to the dramatic change in America’s energy securily posture the report documents, we
can’t say it any betler than Secretary Perry, who noted. “There never was a shortage of
energy, only a shortage of imagination and a loss of confidence in a nation’s ability
{o innovale.” As the Index demonstrates - not anymore!

Sincersly,

Karen Harbert

FPresident and CEOQ

Globsl Energy Inshitute

.8, Chamber of Commerce

P.5,

Please join us at the U.8. Chamber of Commerce on Thursday, June 2158, as we host
a panel discussion on the 2018 Index featuring notable embassy represeniatives from
Mexico, Japan, the United Kingdom, Canadsa and other countries highlighted in this year's
gdition,

The roundiable discussion will take place from 3:30 - 5:00 PM. Plaase contact Kara
Conrad at koonrad@uschamber.com with any gueslions.

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082749-00002



Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00082749-00003



Message

From: JoAnn Pawela [JoAnn@goeasassociates.com]

Sent: 6/6/2018 2:03:03 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: RE: NERO Annual Awards Dinner - RSVP Requested

Great! Thanks, Brittany!

From: Bolen, Brittany [mailto:bolen.brittany@epa.gov]
Sent: Wednesday, June 6, 2018 10:02 AM

To: JoAnn Pawela

Subject: RE: NERO Annual Awards Dinner - RSVP Requested

Hi JoAnn —
Thanks for clarifying. | would like to RSVP.
Thanks again. See you then.

Brittany

From: JoAnn Pawela [mailtolocAnn@socasassociates.com]
Sent: Wednesday, June 6, 2018 9:52 AM

To: Bolen, Brittany <bolsn brittanvi@epa.gov>

Subject: RE: NERO Annual Awards Dinner - RSVP Requested

Hi Brittany!

S0 nice to hear from vou! Yes, of course — the dinner is Thursday, June 21 at the Capitol Hill
Hyatt, Cocktails are at 5130, and the dinner begins at 7100, We will be honoring Rep. Scalise
and Sen. Hettkamp., We would love to see voul | have attached info for ethics inquiries if

needed. Thanks so much!

Jo Ann

From: Bolen, Brittany [maiitg:boler. rilanvBena.gov]
Sent: Wednesday, June 6, 2018 9:49 AM

To: JoAnn Pawela

Subject: RE: NERO Annual Awards Dinner - RSVP Requested

Hi Pawela,
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Thanks for the invitation. Can you please confirm the date and time of the dinner? I'm having trouble downloading the

image.
Best,

Brittany

From: JoAnn Pawela [mailtolocAnn@socasassociates.com]
Sent: Wednesday, June 6, 2018 9:12 AM

To: Bolen, Brittany <bolsn brittanvi@epa.gov>

Subject: NERO Annual Awards Dinner - RSVP Requested

RSVP deadline 1s Noon on Friday, June 8. As this 1s a seated event, your

RSVP 1s needed to ensure your reserved seat and meal. We i receipt of your RSVP

by return email.

THhis mvitation 1s not transferable. Please do not forward,
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National Energy Resources Organization

2018 Annual Awards Dinner — Thursday, June 21, 2018

1.) Who are the sponsors of the EVent-

2.) Are those Sponsoringv’the event non-profit, 501(e)3%. or a deld organizati

3.) What is the purpose of the event? Is the event a fundraiser?

4.) What othe 'pes of people are expected to attend? ([ or example, members from mﬁgf}:out a
' other Federal state;or local government officials; ete, ) o

5.) Will the attendees represent a range of persons interested in a given matter? , what matter?

National Energy Resources Organization
Carole A. Goeas, Executive Director
1707 Prince St., #5, Alexandria, VA 22314
Ex. 6
www.nationalenergyresources.com executivedirector(@nationalenergyresources.com
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Message

From: Sue Forrester [globalenergy@uschamber.com]

Sent: 7/3/2018 7:06:34 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Star-Spangled Energy

How will American energy fuel your 4th of July?

Dear Brittany:

This Independence Day, consumers around the country have more of their paychecks available for
summer fun, thanks to America’s energy revolution.

Do you remember 10 years ago, when Americans weren't feeling quite so “independent” on
independence Day? The U.S. was importing more than two-thirds of its oil, and July 4, 2008, saw
gas prices reach record highs as the national average soared o morse than $4.11 per galion (3468
in 20188). The oil price shock left you with less money in your pocket and less gas in your tank.
Just lock at what was making headlines during the summer of 2008;
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fresh record shead of Julv 4

Ot sets npw trading record
above 3147 o barred

Ele New Hork Times

. Rural LS. Takes Worst Hit
- as Gas Tops $4 Average
5 as peloes ol
“saber skyward

American bnergy - Summer 2008

American families like vours were forced to cut back on spending, which in tum had ripple sffects
on the sconomy and tourism industry. Families that would have normally traveled during the
holiday weekend chose 10 stay at home, and areas around the country dependent on tourism
suffered.

Fast forward 10 vears to today. Thanks to the American energy revolution, the energy anguish of
2008 is but a distant memory. American innovation spurred an energy revolution that has
successfully reduced our dependence on foreign oil and paved the way for the United
States to become a world leader in ol and natural gas production,

Travelers this summer will reap the benefits of America’s strongsr energy indushry and see
significantly lower prices than they did in 2008, Gas prices are currently $1.93 per gallon less than
in 2008, which transiates to roughly $32 per fill-up, on average, compared {o & decade ago.

In ten vears, the American energy secior has developed new technologies that have increased our
energy securily and allowed U.S. to become safer, stronger, and cleaner. And the best thing is,

we re just gefting starfed. With continued investment into American energy and
implementation of pro-growth policies, Americans will be more secure for many
independence Days to come.

Sincerely,

Sue Forrester

Managing Director

Global Energy Instilule

U.S. Chamber of Commerce
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Message

From: Schon, Mike [mschon@USChamber.com]

Sent: 6/1/2018 6:59:34 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Re: Running few mins late. Sorry.

Great to see you. Here’s my mobile: Ex. 6 i

Michael B. Schon

Deputy Chief Counsel

U.S. Chamber Litigation Center
1615 H Street NW

Washington, DC 20062
Ex. 6
mschon@uschamber.com

On Jun 1, 2018, at 1:59 PM, Bolen, Brittany <bolen brittany(@epa gov> wrote:

Sent from my iPhone
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Message

From: Jon Toomey [jtoomey@fitzgeraldtrucksales.com]
Sent: 5/15/2018 7:53:35 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Hi Brittany,
| wanted to see if you have time for a quick call. | am free the rest of the day ati Ex. 6
Thanks,
Jon
Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9
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Message

From: Thompson, Ryan [thompsonr@akingump.com]

Sent: 5/11/2018 3:51:29 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Great seeing youl

Brittany,

Ljust left you a voicemail as well, but just wanted to say it was great seeing you yesterday! If you have a free
moment [ would love to connect on the phone today if possible (or Monday). Thanks! - Ryan

Ryan Day Thompson
AKIN GUMP STRAUSS HAUER & FELD LLP

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.
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Message

From: Sue Forrester [globalenergy@uschamber.com]

Sent: 5/11/2018 1:05:20 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: NAAQS Reform and Energyinnovates

Clean Air and Innovation leading the week

Energy Round Up

B MBS 38 8% BRI 3 NE B 88 8% BRI 3 NE B 88 6% BRI 3 NE B 88 8% BRI M NE B 88 6% BRI 3 NE B 88 6% BRI M NG B 38 6% BRI 3 N6 M6 88 6% BRI M N B 88 6% BRI 3 N B 3B 6% ORI M NE B 5B OB OB MM M M6 B KM M M M B K

The Latest: GEl's Statement on NAAQS Reform

GEl's Dan Byers shares thoughts on Administrator Pruitt's May 10th memorandum
reforming the National Ambient Air Quality Standards (NAAQGS) under the Clean Air Act.
Read the full siatement below. Read the memorandum signed by Administrator Pruitt
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Introducing Energyinnovates

The American energy industry is working 24/7 to find new and better ways to produce,
transmit, and use energy. This week we launched Ensrgvinnovales an initiative to
showcase some of the most cutling edge, forward-thinking energy innovations around.

We kicked off the initiative with a visit to Alabama Power's Smart Neighborhood™  a

collection of sixty-two fulure-focused homes that are more efficient than the typical new
homes buill foday.

Please visit our Engrgvinnovales website 1o see Tacility tours and sile visits, inlerviews
and extensive digial content as well as to leam about our next stops.

What makes a Smart Neighborhood ™7
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GEl Featured in Real Clear Policy

Real Clear Policy ran a piece by Dan Byers where he discusses the steps taken by
Environmenial Protection Agency to improve data transparency and their decision o
restrict the use of non-public data as a basis for rules and regulation Read the full article

here,

Hewsletbers  Arivhes  Wideo

EPA Finally Takes
‘Fishbowl' Approach to
Regulation
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Greenhouse Gas Emissions on the Decline

Read Steve Eule’s last blog on the good news about greenhouse gas emissions (GHG) -
they continue to decline. EPA is oul with new data showing that GHGs in the Uniled
States (excluding U .8 lerritories) fell 2.5% in 20186 for the second conseculive year. Steve

118, Enerpy Related Carbon Dioxide Emissions by Sector
g%;ggg’; R
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Message

From: Dan Byers [globalenergy@uschamber.com]
Sent: 5/15/2018 2:44:51 PM
To:

Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]
Subject: NAAQS, pipeline certification, leasing and more....

What's New in the Energy Tracker

Dear Brittany,

It's been a busy few waeks in energy policy and litigation—by our count, the busisst
streich vet during the Trump Administration. Below is just a small fraction of the activity

appearing in the {atest update of the Global Energy Institule ~ Beveridoe & Diamond
Energy Tracksr.

GHEPE TR g

P S
Tragaun?

#
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As a one-stop shop for monitoring key energy policy and litigation activities, the Tracker
can also bring you up 1o speed on these, and less noticed developments as well

Sincerely,

Dan Byers

Vice Prasident Policy
Gilobal Ensrgy Institule

L& Chamber of Commerce

P.S. Please share the Tracker updales with co-workers and colleagues interested in
following the latest in energy policy!
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Message

From: Gunasekara, Mandy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=53D1A3CAA8BB4EBAB3A2D28CAS9B6F45-GUNASEKARA,]

Sent: 5/30/2018 11:01:52 PM

To: Wilcox, Jahan [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=88fd588e97d3405d869bcaed8d391984-Wilcox, Jah]

CC: Boris Epshteyn [bepshteyn@sbgtv.com]; Jonathan Helman [jrhelman@sbgtv.com]; Ferguson, Lincoln

[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=08cd7f82606244de96b61b96681c46de-Ferguson, L]; Beach, Christopher
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6b124299bb6f46a392a5d84519f25d5d-Beach, Chril; Bolen, Brittany
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Re: Pruitt Background Brief

Rttosy fwww cleanairact org/documents/GreatestSiorvd-17-17 . ndf

See page 12.

Sent from my iPhone

On May 30, 2018, at 6:47 PM, Wilcox, Jahan <wilcox.iahan@epa.gov> wrote:

Does someone have this stat available for Boris? Thank you!

From: Boris Epshteyn [mailto:bepshieyn@sbhetv.com]

Sent: Wednesday, May 30, 2018 6:46 PM

To: Wilcox, Jahan <wilcox iahan@iena.goe>

Cc: Jonathan Helman <irheiman@shetv.com>; Ferguson, Lincoln <fergusondincoin@epa gov>; Konkus,
John <konkus.iohn®@ena.gov>; Abboud, Michael <gbboud.michael@epa.pov>; Hewitt, James
<hswitt.lames@epa.gov>; Block, Molly <block.molv@spa.sov>; Daniell, Kelsi <daniell kelsi@epa.gov>
Subject: Re: Pruitt Background Brief

Sounds good! Question, when answering re Paris, the Administrator said the below:
“BETWEEN THE YEARS 2000 AND 2014 BORIS WE CUT OUR CO2 FOOTPRINT BY ALMOST 20 PERCENT.”

Could you share a source for that statistic?

Best,
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Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

Ex. 6

bepshteynd@ishetv.com

Please Note: The information in this email is confidential and may be legally privileged. If you are not the
intended recipient, you must not read, use or disseminate the information; please advise the sender
immediately by reply email and delete this message and any attachments without retaining a copy.
Although this email and any attachments are believed to be free of any virus or other defect that may
affect any computer system into which it is received and opened, it is the responsibility of the recipient
to ensure that it is virus free and no responsibility is accepted by the sender for any loss or damage
arising in any way from its use.

On May 30, 2018, at 6:39 PM, Wilcox, Jahan <wilcox.iahan@epa.gov> wrote:

Thanks. Looking forward to Part 2!

From: Boris Epshteyn [mailio:bepshieyrn@shebv.com]

Sent: Wednesday, May 30, 2018 6:20 PM

To: Wilcox, Jahan <wilcoxiahan@ena.sov>

Cc: Jonathan Helman <irhsimani@sbetv.com>; Ferguson, Lincoln
<fersusordincoin®@epa.gov>; Konkus, John <konkus.iohn®epa.sov>; Abboud, Michael
<gbboud.michasl@epa.gov>; Hewitt, James <hswitt iames@ena.gov>; Block, Molly
<hlock mollv@ena.gov>; Daniell, Kelsi <daniellkelsi@ena oy

Subject: Re: Pruitt Background Brief

Afternoon, Folks,
Thank you for arranging the interview and big thanks to the Administrator for his time.
Here is part 1 of the interview. Part 2, re Paris, will run on Friday.

o/ fwilacomfnews/bottom-line/interview-with-epa-administrator-scott-pruitt-
controversies-and-agends

Best,

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00083125-00002



Boris Epshteyn

Chief Political Analyst

Sinclair Broadcast Group

Ex.6 |

bepshiteyn@sheby.com

Please Note: The information in this email is confidential and may be legally privileged. If
you are not the intended recipient, you must not read, use or disseminate the
information; please advise the sender immediately by reply email and delete this
message and any attachments without retaining a copy. Although this email and any
attachments are believed to be free of any virus or other defect that may affect any
computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by the sender for
any loss or damage arising in any way from its use.

On May 29, 2018, at 11:38 AM, Wilcox, Jahan <wilcox jahan@@epa,.gov> wrote:

WHO IS SCOTT PRUITT ...

Scott Pruitt: Politics, baseball and Jesus. “Politics, baseball and
Jesus. That’s what Scott Pruitt and his friend and campaign
manager Matt Pinnell talked about as they crisscrossed Cklahoma
in 2006 trying to get Pruitt elected lieutenant governor. Politics,
baseball and Jesus. With his energy and persistence, they have
carried Pruitt to victory and nursed him through defeat. And they
have him on the verge of running the agency many view as the
embodiment of government regulation run amok, the
Environmental Protection Agency.” (Tulsa Waorld, 01/16/17)

Scott Pruitt’s Back-to-Basics Agenda for the EPA. “His focus is
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neither expanding nor reducing regulation. ‘There is no reason
why EPA’s role should ebb or flow based on a particular
administration, or a particular administrator,” he says. ‘Agencies
exist to administer the law. Congress passes statutes, and those
statutes are very clear on the job EPA has to do. We're going to do
that job.” You might call him an EPA originalist.” (The Wall Sireet
lournal, 02/17/17)

August 13th Edition, Batter Up With Scott Pruitt! “Scott Pruitt is
now the head of the Environmental Protection Agency, but he
used to own the triple a minor league baseball team in Oklahoma
City. Major league baseball is looking for way to speed up the
pace of the game, fearing kids don't think it's fast paced enough
like the NBA or NFL. Dave Price talks to Pruitt about the
experiment baseball tried to shorten commercial breaks in order

PRESIDENT TRUMP'S COURAGEDQUS DECISION TO EXIT PARIS ...

s  <|--[if supportLists]--><!--[endif]-->The Washington
Examiner: Forget Paris: Fracking is the key 1o redugin
carbon emissions

e <I--[if lsupportLists]--><!--[endif]-->The Wall Street Journal:
Trump Bids Paris Adieu

e <!--[if lsupportlists]--><!--[endif]-->The National Review:
We'll Never Have Paris

o <!--[if lsupportLists]--><!--[endif]-->The Washington Times:
The Promise To Kee

o <I--[if lsupportLists]--><!--[endif]-->The New York Post: in
gitchine Paris deal, Trump does right by America and the
world

e <!--[if lsupportLists]--><!--[endif]-->Brian Darling: Thank You
President Donald Trump for Pulling cut of Paris Trealy

e <!--[if IsupportLists]--><!--[endif]-->David French: Trump
Defends the Constitution angd the Economy b
Withdrawing from the Paris Climate Agreement

o <!--[if lsupportLists]--><!--[endif]-->Stephen Moore: Kudos to
Trump for reiecting the climate deal and pulting Americs

e <I--[if lsupportLists]--><!--[endif]-->GOP Lawmakers:
hitps: /it v/ 2s0sV4W

Scott Pruitt, outspoken and forceful, moves to the center of
power within the Trump administration. “Less than four months
ago, Scott Pruitt arrived in Washington with few connections to
President Trump’s inner circle and took the helm of an agency
where many employees were openly hostile to him. But the
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administrator of the Environmental Protection Agency has
emerged as one of the most influential policy architects in the
president’s Cabinet, a skilled and sometimes brash lawyer who is
methodically taking apart a slew of regulations and agreements
affecting a range of issues, from manufacturing operations to
landfills.” (The Washington Post, 06/02/17)

TOPR 17 EPA ACCOMPLISHMENTS ...

Eliminated, substantially or entirely, seven sites from the National
Priorities List of contaminated sites; only two sites were removed
the previous year. EPA also awarded 560 million in Brownfields
cleanup grants to local communities.

¢ <I--[if lsupportLists]--><!--[endif]-->Acted on 322 State
Implementation Plans (SIPs) and turned one Federal
Implementation Plan into a SIP each month, since March
1, 2017.

o  <!--[if supportLists]--><!--[endif]-->Approved 3,000 Total
Maximum Daily Loads and cut the amount of time it took
the Agency to review state water quality standards in half
(from 120 days to 60).

e <!--[if IsupportLists]--><!--[endif]-->Awarded $25 million in
water infrastructure loans; disbursed $1.4 billion in State
Revolving Funds to improve our nation’s water quality;
and, awarded $100 million to Flint, Mich. for water
infrastructure upgrades.

o <!--[if fsupportLists]--><!--[endif]-->Cleared the Agency’s
backlog of new chemical submissions — containing 600
new submissions as of January 2017 — and ensured that
all new chemicals coming to market received a safety
determination within about 90 days.

s  <|--[if supportLists]--><!--[endif]-->Full Report:
hitos/fwww epa.govisites/oroduction/iles/2018-
03/documents/yvear in review 3518 pdf

CLEANING-UP TOXIC SUPERFUND SITES ...

At Superfund sites, Scott Pruitt could flip his industry-friendly
script. “In pressing for aggressive, accelerated cleanups, he is
butting heads with companies while siding at times with local
environmental groups. His supporters, and Pruitt himself, say it is
evidence he is reinvigorating a core function of the agency. His
critics see it as a political move, an effort to protect himself
against charges that he constantly favors corporate interests. Yet
Pruitt’s attention is shifting the conversation in some beleaguered
communities. Residents say they don’t care what his motivations
are — if those bring the results they’ve long sought. ‘Scott Pruitt is
probably the most important person right now in the lives of the
people in this community,” said Dawn Chapman, who lives with
her husband and three children near a controversial site
northwest of St. Louis. The landfill there, known as West Lake,
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contains thousands of tons of radioactive waste from the World
War ll-era Manhattan Project. Chapman and other activists are
pushing for significant excavation. Pruitt has promised them he
will issue a decision within days. There are signs he might seek
more extensive — and expensive — removal than EPA staff have
recommended in the past. As is the case in Texas, the companies
on the hook for the cleanup contend that years of scientific
evidence show capping the waste in place would be safer,
cheaper and completed sooner. ‘Depending on the decision
[Pruitt] makes,” Chapman said, ‘he will probably forever remain
the hero or the villain in the eyes of this community.”” (The
Washington Post, 01/23/18)

EPA wants to do partial excavation of contaminants at
radioactive West Lake Landfill Superfund site. “In a long-awaited
decision that appears to be a compromise, the Environmental
Protection Agency on Thursday recommended partial excavation
of the West Lake Landfill in Bridgeton to remove radioactive
waste linked to the Manhattan Project. The EPA said the proposed
remedy, which it calls “Excavation Plus,” is expected to take five
years to implement and will remove the “majority” of
radioactivity by digging to a depth of about 16 feet, while
installing an engineered cover system for long-term protection.
‘The consideration here was timing, it was certainty, it was
respect to human health that was being protected,” EPA
Administrator Scott Pruitt told the Post-Dispatch in a phone call
Thursday morning.” (The 5t. Louis Post-Dispatch, 02/01/18)

After Harvey, EPA Administrator vows bold response to poliuted
sites around Houston. “Environmental Protection Agency
Administrator Scott Pruitt, who has visited Texas twice since
Hurricane Harvey, vowed Thursday to have ‘an answer’ by next
month for a permanent solution to clean up the San Jacinto River
Waste Pits. ‘What was concerning about that site in advance of
the storm, and is a concern today, frankly, and that is that the
response, the capping that's taken place, this agency’s had to
work through remediation efforts every year since 2011," he said
in a Chronicle interview.” (The Houston Chronicle, 09/22/17)

EPA approves plan to stabilize San Jacinto waste pits. “The
Environmental Protection Agency has approved a plan to stabilize
the riverbed near the San Jacinto River Waste Pits Superfund site
to address the hazards of a 20,000-square-foot area where
Hurricane Harvey gouged a pit about 12 feet deep.” {Tha Houston

Pruitt is working on the redevelopment of Superfund sites in
East Chicago and an area of land near the Seattle Seahawks’
practice facility. “Thirty-one of the country’s most contaminated
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sites are likely to be available for building new housing, business
or other development soon after they are cleaned up, the U.S.
Environmental Protection Agency said today, a step that’s part of
Administrator Scott Pruitt's push to accelerate the cleanup and
make the land available for community use... Another example on
the list is a Superfund site on the coast of Lake Washington and
close to the practice facility for the Seattle Seahawks. It was
contaminated by coal tar and creosote from manufacturing until
1969 and a cleanup plan is expected to be finalized in 2019. The
owner of the land wants to redevelop it for 10 buildings with
retail and residential units, according to an EPA fact sheet.” (AB{
News, 01/17/18)

REFORMING OBAMA’S AGENDA ...

EPA moves to repeal Obama’s Clean Power Plan coal regs. “EPA
Administrator Scott Pruitt announced Monday that the Trump
administration is moving to scrap the Clean Power Plan, the
Obama administration’s signature regulatory program to curb
emissions from coal-fired power plants. Pruitt made the
announcement at an event in Hazard, Ky., casting the previous
policy as unfair. “That rule really was about picking winners and
losers,” Pruitt said. “The past administration was unapologetic,
they were using every bit of power, authority to use the EPA to
pick winners and losers on how we pick electricity in this country.
That is wrong.” (Fox Mews, 10/09/17)

EPA, U.S. Army Move to Rescind Obama’s 2015 "Waters of the
United States (WOTUS) rule." “The Environmental Protection
Agency, Department of Army, and Army Corps of Engineers (the
agencies) are proposing a rule to rescind the Clean Water Rule
and re-codify the regulatory text that existed prior to 2015
defining "waters of the United States” or WOTUS. This action
would, when finalized, provide certainty in the interim, pending a
second rulemaking in which the agencies will engage ina
substantive re-evaluation of the definition of "waters of the
United States.” The proposed rule would be implemented in
accordance with Supreme Court decisions, agency guidance, and
longstanding practice. ‘We are taking significant action to return
power to the states and provide regulatory certainty to our
nation's farmers and businesses,” said Administrator Scott Pruitt.
‘This is the first step in the two-step process to redefine 'waters of
the U.S." and we are committed to moving through this re-
evaluation to quickly provide regulatory certainty, in a way that is
thoughtful, transparent and collaborative with other agencies and
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REFORMING EPA ...

EPA staffing falls to Reagan-era levels. “The Environmental
Protection Agency’s (EPA) staffing is now lower than it was in
former President Reagan’s final year in office. An EPA
spokeswoman said Tuesday that, as of Jan. 3, the agency had
14,162 employees, down from about 15,000 at the beginning of
last year. That’s even lower than the 14,400 employees the
agency had in fiscal year 1988, Reagan’s final year.” {The Hill,
01/09/18)

Pruitt moves to shake up EPA advisory boards by removing
conflict of interest. “Scientists who receive grants from the
Environmental Protection Agency will no longer be allowed to
simultaneously serve on the agency's nearly two dozen advisory
boards, an unprecedented directive EPA Administrator Scott
Pruitt said would increase the scientific integrity behind its rule-
making. ‘Whatever science that we are involved in here at the EPA
shouldn't be political science,” Pruitt told a group of reporters
Tuesday. ‘We want to ensure that the American people have
confidence ... in the process and that the advisers that we have in
each of these respective capacities are providing independent,

10/31/17)

Administrator Pruitt Issues Directive to End EPA “Sue & Settle.”
“In fulfilling his promise to end the practice of regulation through
litigation that has harmed the American public, EPA Administrator
Scott Pruitt issued an Agency-wide directive today designed to
end “sue and settle” practices within the Agency, providing an
unprecedented level of public participation and transparency in
EPA consent decrees and settlement agreements. ‘The days of
regulation through litigation are over,” said EPA Administrator
Scott Pruitt. ‘We will no longer go behind closed doors and use
consent decrees and settlement agreements to resolve lawsuits
filed against the Agency by special interest groups where doing so
would circumvent the regulatory process set forth by Congress.
Additionally, gone are the days of routinely paying tens of
thousands of dollars in attorney’s fees to these groups with which
we swiftly settle.”” (EPA Press Release, 10/16/17)

WAR ON LEAD ...

EPA's Scott Pruitt declares 'war on lead,’ three years after Flint
water crisis began. “EPA Administrator Scott Pruitt has begun an
effort to ‘eradicate’ lead poisoning from drinking water, more
than three years after the crisis in Flint, Michigan, started. Pruitt
hosted a meeting Jan. 8 for state and local officials at agency
headquarters in Washington to obtain feedback on ways to
update the 1991 Lead and Copper Rule, a federal mandate that
dictates how communities test for lead in drinking water. It has
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not been revised in more than a decade.” (The Washington
Exarminer, 01/23/18)

EPA will move to label chemical found in drinking water
'hazardous.' “Environmental Protection Agency chief Scott Pruitt
says the agency will move to regulate as ‘hazardous’ a type of
harmful chemical found in the drinking water of millions of
Americans, calling it a ‘national priority.” The type of chemical is
commonly known as PFAS or PFOS and is used in nonstick pans,
making furniture and carpets stain resistant, absorbing grease in
products like pizza boxes as is contained as well in firefighting
foam commonly used at airports. EPA first published rules about
the chemical in 2002 when the 3M company agreed to phase
them out. The EPA studied the health effects of exposure for
several years and published a health advisory in 2016.” (ABC

EPA moves toward updating lead water pipe standards. “The
Trump administration is moving forward on potentially updating
the 26-year-old standards meant to keep lead out of drinking
water. Environmental Protection Agency (EPA) head Scott Pruitt
reached out to groups representing states and municipalities in a
Thursday letter, inviting them to meet next month about potential
revisions the agency is considering to what’s known as the Lead
and Copper Rule.” (The Hill, 12/14/17)

Jahan Wilcox

EPA
Strategic Communications Advisor
Work Cell:i  Ex.6 !

Work Email: wilcox jahan@epa sov

<05.30.18 - Pruitt Brief docx>
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Message

From: Sue Forrester [globalenergy@uschamber.com]

Sent: 6/28/2018 6:49:31 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Energy in America and Around the World

2018 World Gas Conference and June Energy Tracker Updates

Dear Brittany:

Energy leaders from across the globe converged on Washingion, DC this week for the
World Gas Conference. Dur latest blog recognizes the exdraordinary growth of the U.S.
figuefied natural gas (LNG) industry, which has enhanced the energy security of allies and
frading pariners while also reducing our trade deficit here at home.

e R R e e R e s R e s R e s R e s R e s R e e R e s R e s R e s R e s
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Earlier this month, the Trump Administration touted progress of its regulatory reform
agenda as it marked the milestone of 500 days in office, emphasizing iis support for

expanded energy production, the slimination of regulatory red tape and increasing energy
exporis to allies around the world,

We've been tracking the countless individual agency actions that comprise this agenda—
and the litigation that accompanies them—since Day 1. They are all covered in our Junsg
update to the Global Energy Inslilule ~ Beveridge & Diamond Eneroy Tracker,
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Thanks to the current administration’s focus on unleashing the power of U8, energy
resources, American energy production continues to benefit the country — and is now

henefiing the world,

Sincerely,

Sue Forrester
Managing Director
Global Energy Institule

U.S Chamber of Commerce
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Message

From: Dan Bosch [dbosch@americanactionforum.org]

Sent: 6/26/2018 2:53:47 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Reg Reference Group Meeting - July

Flag: Follow up

Hi Brittany,

| believe our paths may have crossed, at least via email, back when | worked at NFIB and you worked at EPW. Anyway, |
apologize if | have directed this to the wrong person, but as best | can tell, you’re currently the Regulatory Reform
Officer at EPA. I'm helping organize the next Reg Reference Group meeting, along with the Mercatus Center and GWU
Regulatory Studies Center, and | thought you would be a great fit for the discussion. Would you have any interest in
providing an update on challenges and successes EPA has had in implementing regulatory reforms and budgets over the
past year?

We are looking at the week of July 23rd for the meeting, which will take place over lunch. We will host it up at the
Capitol, or at a nearby office, and the Regulatory Reform Officers from DoT, DoD, or Treasury may also make a similar,
brief presentation. We would like the attendees to learn from your experiences, and hopefully provide insights that will
help you in your RRO capacity.

A quick blurb on the meeting: Reg Reference Group is an informal working group that enables researchers and
communicators interested in regulatory reform to exchange their ideas, needs, research, and events with each
other. The event is “off the record” and we usually have between 20 and 50 attend any given meeting.

Please let me know if this is of interest to you. We would love to hear from you.

Dan Bosch
Director of Regulatory Policy
American Action Forum
1747 Pennsylvania Ave. NW, Fifth Floor
Washington, DC 20006
| Ex.6 |

dhosch@americanactionforum.org
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Message

From: Dan Byers [globalenergy@uschamber.com]
Sent: 1/19/2018 3:29:28 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]
Subject: The Trump Administration Turns One: January Energy Tracker Updates
Dear Brittany,

As the Trump Administration enters year two, it makes sense to {ake stock of the progress
mades on the President’s ambitious energy reform agenda.

While most people are familiar with the big ticket Hems such as approval of Keystone XL,
repeal of the Clean Power Plan, and exploration of the Alaska National Wildlife Refuge,
many equally impactful elements of the agenda are playing out below the radar, in the
form of countless individual regulatory actions and key litigation.

The Global Ensrgy Instilule — Beveridge & Diamond Energy Tracker provides a great tool
to monitor these individual actions that are an easily forgotien part of the bigger piciure,
The Energy Tracker also keeps an ongeing ially of key executive actions and regulatory
reform progress across federal agencies.

Have a visit to see the latest updates through January 18, Be sure to bookmark the
up tes on a broad swath of energy policy and litigation news and information as well as
quick links to official documents and other public materials.

Until next month!
Sincersly,

Dan Byers
Vice President Policy
Globsl Energy insiilule

U.8. Chamber of Commerce
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Message

From: Karen Harbert [globalenergy@uschamber.com]

Sent: 5/8/2018 4:30:53 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: What Powers the House of the Future?

Energy Brings America’s Future to Life

Dear Brittany,

America’s rise as a global ensrgy supsrpower has been driven by constant advancements
in technology, innovation and ingenuity.

Whils consumers may not think about it when they flip the light switch, tum on the air
conditioner, or when they gas up their car, the American energy industry is at the forefront
of innovation and technology development for one of our most basic needs — energy.

Today, we are launching a new initiative o highlight the advances that are making our
modern way of life possible — Enermvinnoveles

Cur goal is 1o put a spotlight on the ingenuity behind America’s ongoing energy revolution,
especially the investments being made o find new and betier ways to produce, transmit,
and use energy.

Energvinpovates will highlight innovative projects and technologies, as well as the forward
thinkers, engineers and manufaciurers responsible for their development. The initiative will
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include facility tours and site visils, inlerviews, exiensive digital content, and evenis
around the nation.

The initiative kicks off today with a visit io Alabama Power's Smart Neighborhood™  a
collection of 62 homes that feature high performance energy efficient systems, cutting
edge interconnectivity, and a dedicated micro-grid incorporating solar, battery storage,
and natural gas power supplies.

ighborhood ™ homes are rated
icient than standard Alabama

built today.

These homes are built standard with advanced systems and appliances and provide
residents with nearly unprecedented control over their household energy use, while also
collecting and analyzing data from the homes that will support further advancemenis in the
future.

Follow along on our wabsite, Facebook and Twiller as we take a tour of this energy
innovation. We'll share more about the Smart Neighborhood™, and visit with the many
focal innovators that playved a vital role in the conception, development, and delivery of
what is arguably the most advanced community in the country.

Please join us on our tour of the places across America where Engrgyvinnovales.

Sincersly,

@@@W

Karen Harbert

President and CEO

Global Energy Instiluls

U.B. Chamber of Commerce
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Message

From: Dan Byers [globalenergy@uschamber.com]

Sent: 8/1/2018 5:21:31 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: The Storm Before the Calm: July Energy Tracker Updates

The Latest on Keystone XL, ESA, CPP and much more

Dear Brittany:

Skipping town for August? Before you disappear, check out this month's update to the
Global Energy Instituls - Beveridos & Diamond Eneroy Trackar,

Whather the issues you are interested in are high-profile or down in the weeds, the

Trackaris a one-stop shop for monitoring key energy policy and litigation activities, as well
as quick access to agency comment dockets and other official materials.

Below is just a small sample of the aclivilty appearing in our latest update-—click below to
check it outl
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Please share the Tracker updates with co-workers and colleagues interested in following
the latest in energy policy.

Have a great summer!

Sincerely,

Dan Byers
Vice President Policy
Global Energy institute

U.8 Chamber of Commarce
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Message

From: Letendre, Daisy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B691CCCCA6264AEQ9DF7054C7F1019CB-LETENDRE, D]

Sent: 3/27/2018 8:59:39 PM

To: Kate Fay [Kate.Fay@nblenergy.com]; Benevento, Douglas [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=93dba0f4f0fc41c091499009a2676f89-Benevento, ]

CC: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF235PDLT)/cn=Recipients/cn=bc65010f5¢c2e48f4bc2aal50db50d198-Woods, Clin]; Chad Calvert
[Chad.Calvert@nblenergy.com]; Bolen, Brittany [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: RE: Following up on Noble Energy Site and Training Center Visit

Flag: Follow up

Kate — it was great to see you twice in two months at both the roundtable and at ECOS! | think this idea for a sight visit is
great as the agency looks to better understand existing and future environmental technologies. Forgive me if you and
Doug have already been in touch regarding scheduling — I’d love to help think through the best timing for this, let me
know how | can facilitate. I've included my colleague Brittany Bolen on this email for her awareness as well.

Best,

Daisy C. Letendre
Letendre. Dalsy@eng.aoy

From: Kate Fay [mailto:Kate.Fay@nblenergy.com]

Sent: Friday, March 23, 2018 11:23 AM

To: Benevento, Douglas <benevento.douglas@epa.gov>

Cc: Letendre, Daisy <letendre.daisy@epa.gov>; Woods, Clint <woods.clint@epa.gov>; Chad Calvert
<Chad.Calvert@nblenergy.com>

Subject: Following up on Noble Energy Site and Training Center Visit

Dear Doug:

It was great to see you during the oil and gas roundtable. Thank you for hosting a productive exchange of ideas and
solutions. We, at Noble, hope to continue the conversation both in formal settings like the Roundtable and less formal
ones as the need arises. We are at your disposal to help advance smart and effective public policy.

As we discussed during a break at the Roundtable , Noble Energy would very much like to host an opportunity for you
and your colleagues to gain a more direct, first-hand understanding of environmental technologies Noble uses to meet
federal and state requirements AND that reflect our constant efforts to innovate. As such, we would be pleased to offer
you and interested EPA Regional and HQ leaders (we have mentioned a site visit to Clint Woods and Daisy Letendre,
among others) an opportunity to visit the Noble Energy Safety and Training Center in Greeley, and a couple of nearby
production locations in Weld County (about 45 minutes from Denver). The Safety and Training Center is a unique
opportunity to see the technology up close in a controlled and safe educational environment. At the nearby production
locations in the field, we can show the progression of technology and design from older facilities to the latest generation
of innovation and regulation. This tour has proven to be very helpful to state regulators as well, including ECQOS shale gas
caucus teams.

This tour takes about three hours from door to door at the Noble Greeley office - plus travel time from Denver. We
could also arrange a single vehicle to pick up and drop off at EPA in Denver, which can save about 45 minutes in that we
can return directly to Denver from the field (if EPA is able to receive such an offer of transport).
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Please let either Chad Calvert or me know who we should work with at EPA to schedule timing and logistics. Also let us
know if there are other stages of the production lifecycle you would be interested in seeing. We could easily work in a
drilling or completion/fracking operation if you want.

Thank you, we look forward to hearing from you and working with the EPA team.

Kate

Please note my new email address: kate.fav@nbleneregy.com

Kate Fay

Senior Manager, Environmental and Regulatory Policy
Noble Energy, Inc.

1625 Broadway, Suite 2200

Denver, Colorado 80202

{cell)
Ex' 6 (office)
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Message

From: Meghan Milloy E Ex. 6

Sent: 2/13/2018 4:18:07 PM

To: Meghan Milloy [mmilloy@americanactionforum.org]
Subject: Reminder - Environmental Policy Panel - TONIGHT

We are looking forward to seeing you all tonight for our conversation on environmental and climate policy
issues. Information is below. Don't hesitate to reach out with any questions.

Republican Women for Progress announces its inaugural policy circle discussion, co-
hosted with 1Planet, a new climate advocacy group for women.

A panel discussion, “Politics & Policy: Climate change, energy and the environment” will
be held on Tuesday, February 13t 2018 from 5:45pm until 7:00pm.

Location: APCO Worldwide, 1299 Pennsylvania Avenue, NW, Washington, D.C. 20004

The discussion will be moderated by Axios reporter, Amy Harder, author of Harder Line, a
weekly column on energy and climate. Participants include: Alex Herrgott, Associate
Director for Infrastructure at the White House Council on Environmental

Quality, Katherine Hamilton, Chair of 38 North Solutions, Morgan Gerard, an associate
in the energy practice group of Rubin and Rudman LLP, Meghan Milloy, Co-founder of
Republican Women for Progress and Christine Matthews, Co-founder of 1Planet and
President of Bellwether Research.

Beverages and light fare will be provided.
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Message

From: Dimitri.Karakitsos@hklaw.com [Dimitri.Karakitsos@hklaw.com]
Sent: 6/18/2018 6:56:41 PM
To: Jackson, Ryan [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=38bc8e18791a47d88a279db2fec8bd60-Jackson, Ry]; Gunasekara, Mandy
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caas8bb4ebab8a2d28ca59b6f45-Gunasekara,]; Brown, Byron
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=9242d85¢7df343d287659f840d730e65-Brown, Byro]; Bolen, Brittany
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]; Letendre, Daisy
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b691ccccab264ae09df7054¢7f1019¢b-Letendre, D]

Subject: You're Invited — Holland & Knight's Annual Rooftop Party: Not Your Typical Amusement Park

Please pass along to Susan and anvone else | may have missed. Daisy feel free to share with Stephen and Mandy share
with Alex please. Hope you all can {and are allowed) to come!
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The Capital isn't your typical amusement park. Set at the
intersection of the near future and the reimagined past.
Intended for those with an agenda.

Holland & Knight invites you to explore a futuristic "Wild Wild
West Wing" — a world of mystery, action and thrills looked after
by what some may call "robotic" hosts. Come celebrate a
summer afternoon with us ... with a twist. The park's guests
will have their palettes indulged, from simple finger foods and
savory hors d'oeuvres to handcrafted cocktails and beer.

Come join us for this epic takeover of the chaotic Capital.

Date/Time:  Thursday, June 21, 2018
5:30 — 9:00 p.m.

Where: Holland & Knight
800 17th Street N.W.
Suite 1100
Washington, DC 20006

Please Note: Holland & Knight has consulted with the
House and Senate Ethics Committees
regarding this event's compliance with
applicable House and Senate rules.

This invitation is nontransferable.

R8VP

Space is limited. Please RSVP to Sarah Taramanica by June
19.

Connect

With Us:

This Information provided havely wresants general information and shoudd not b rafied on as legal advics whan analyeing and
resoling 8 speciic s ssue, von have spsoifis gquastions regarding a partioular tsol stuation, ploass corsull with
cumpelant legal counssl about the facls and Inws thal apply,

Copyright © 2018 Holland & Kalght LLP Al Rights Bessrved

Holiand & Keight LLP | Gperalions Conter | 824 Grand Regency Bled. | Brandon, L 33503831 Dwesw Bltaw oom

Dimitrios Karakitsos | Holland & Knight

Partner

Holland & Knight LLP

800 17th Street N.W., Suite 1100 | Washington, DC 20006
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Phone 202.469.5132 | Fax 202.955.5564
dimitri.karakitsos@hklaw.com | www.hklaw.com

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s) to whom it is
addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail from your computer and
do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not construe anything in this e-mail to make you a client
unless it contains a specific statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If
you properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to
preserve the attorney-client or work product privilege that may be available to protect confidentiality.
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Message

From: Thompson, Ryan [thompsonr@akingump.com]

Sent: 12/6/2017 7:10:34 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

CC: Letendre, Daisy [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b691ccccab264ae09df7054c7f1019¢cbh-Letendre, D]

Subject: Re: Thank you!

Brittany, thank you and good to reconnect Daisy!!

Daisy, perhaps I could bring Abby Donovan with American Airlines by to hear more about the aviation smart
sector work?

Thanks again! -Ryan

Ryan Day Thompson
AKIN GUMP STRAUSS HAUER & FELD LLP
Mobile; Ex. 6 i thompsonr@akingump.com | akingump.com | Bio

On Dec 6, 2017, at 12:00 PM, Bolen, Brittany <bolen brittany@epa.gov> wrote:

Ryan — thanks for your email. Before | forget, I'm copying my colleague Daisy Letendre -- another IM|
staff alumnae — who we mentioned yesterday re: Smart Sectors program. Hope you two can connect
sometime soon.

Best,

Brittany

From: Thompson, Ryan [mailto:thompsonr@akingump.com]

Sent: Wednesday, December 6, 2017 10:13 AM

To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dravis, Samantha
<dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Dominguez, Alexander
<dominguez.alexander@epa.gov>

Subject: Thank you!

Sam, Brittany and Alex,

Thank you all very much for taking the time to meet with Nate, Abby and Chris yesterday from
American Airlines - we are very grateful for your time yesterday. I am glad we were able to
discuss American’s Oklahoma footprint in the meeting in addition to the original topic. Please let
me know how we can be helpful going forward and thank you all again.

Mandy, I am sorry we missed you, but we know you were up to important work
elsewhere! Thanks to you and Alex for helping set the meeting originally.

All the best,
Ryan

Ryan Day Thompson
AKIN GUMP STRAUSS HAUER & FELD LLP
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The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. If you have received this communication in
error, please notify us immediately by e-mail, and delete the original message.

Mobile: Ex. 6 | thompsonr@akingump.com | akingump.com | Bio

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.
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Message

From: Dimitri.Karakitsos@hklaw.com [Dimitri.Karakitsos@hklaw.com]

Sent: 2/7/2018 9:04:08 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: FOIA

Hey Brittany,

Hope you are doing well and congrats on the engagement! If you have a minute to chat | have a quick question for
you. Feel free to call my cell anytime - Ex. 6 i

Thanks,
Dimitri

Dimitrios Karakitsos | Holland & Knight

Partner

Holland & Knight LLP

800 17th Street N.W., Suite 1100 | Washington, DC 20006

Phone Ex. 6 | Fax 202.955.5564
dimitri.karakitsos@hklaw.com | www.hklaw.com

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s) to whom it is
addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail from your computer and
do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not construe anything in this e-mail to make you a client
unless it contains a specific statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If
you properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to
preserve the attorney-client or work product privilege that may be available to protect confidentiality.
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Message

From: Dan Byers [globalenergy@uschamber.com]

Sent: 2/22/2018 8:02:42 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Tracking Tariffs and Taxes and WOTUS

Read about the latest progress in energy policy, regulatory reform and more

Dear Brittany,

The energy policy landscape is always changing, and the last few weeks have been no
exception. Need guick access to the latest official actions from the Trump
Administration and Congress?

The Global Energy Instiite - Beveridae & Diamond Energy Tracksr provides a one-siop
shop for monitoring and accessing official maternials related o key energy policy and
litigation activities.

Significant updates over the last month that are covered in the Tracker include:

s President Trump imposed new {ariffs of the import of solar panels.

e Congress passed legisiation containing significant energy provisions—imost
notably a package of tax cradit extensions headlined by expansion of the "45Q°
carbon sequestration credit.

e The Department of Interior scheduled the largest lease sale in U.S. history for
March, while the Supreme Court and EPA both advanced decisions impacting
the implementation of the Waters of the United Stales regulation.

Intotal, the Tracker includes the latest on more than 80 different issues, as well as
cumulative data summarizing overall progress on energy policy, regulatory reforms and
fitigation,
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Know a co-worker or colleague who nesds the latest in energy updates? Share the
Energy Tracker with them today.

Stay tuned for more updates as we continue {o track energy policy and iitigation
developments in 2018.

Sincerely,

Dan Byers
Vice President Policy
Global Energy institute

U.8 Chamber of Commarce
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Message

From: Kate Fay [Kate.Fay@nblenergy.com]
Sent: 11/16/2017 2:54:33 PM
To: Gunasekara, Mandy [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; Bolen, Brittany
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Meeting Request week of Dec : Noble Energy and Anadarko Petroleum Meetin

Hi Mandy and Brittany:

I hope you are well and beginning to get some relief now that you have more “air support”. It’s been a crazy few months
on from all ends.

| expect you may be in Europe at the moment, but | wanted to get a message to you now to ask for a meeting during the
week of December 4 (preferably the on the 5, afternoon of the 6th or the 7th) to discuss ozone with you and
appropriate team. This would be a meeting with both Noble Energy and Anadarko Petroleum and we would discuss
progress on addressing this challenging topic, including offering some specific solutions for Colorado.

I have already met with Doug Benevento to just to touch on the matter as he is getting his feet on the ground, but there
are some key policy options we want to present and discuss. | have also been in close contact with the the State on

solutions.

Would you be so kind as to put me in touch with your scheduler so we could discuss for 30 -60 minutes. We promise to
use your time wisely.

Thanks in advance for following up.

Kate

Kate Fay

Director, Environmental & Regulatory Policy

Noble Energy, Inc.
Denver, Colorado 80202

Ex. 6

Kate Fay
i Ex.6 |

On Jul 6, 2017, at 12:01 PM, Gunasekara, Mandy <Gunasekara. Mandy@enpa.gov> wrote:

Hi Kate,

Please work with Alex to confirm a time.
Best,

Mandy
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From: Kate Fay [mailto:Kate Fav@nblenersy.com]

Sent: Thursday, July 6, 2017 12:08 PM

To: Gunasekara, Mandy <Gunasskara. Mandv@epa.gov>
Subject: Meeting on July 20?

Hi Mandy:

Sorry to bother you again...we are still trying to get on your calendar later this month. The times below
work, but we could also meet Friday morning after 10:30.

Thanks, Kate

Hi Mandy:

My VP of Environmental (Bob Bemis) and | would like to come meet with you either during the morning
(before 11 am) or after 1:30 on July 20 if that would work? Topic: Ozone and O00Qa. Also wondering if
it might make sense for Georg Sugiyama to attend since we would like to put a few “mechanical”

ideas you regarding ozone. Just a thought.

Thanks for your consideration.

Kate

Please note my new email address: katefavipnblenersy.com

Kate Fay

Manager, Environmental and Regulatory Policy
Noble Energy, Inc.

1625 Broadway, Suite 2200

Denver, Colorado 80202

{cell)
5 Ex' 6 (office)
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Message

From: Todd D Young [TDYoung@uss.com]

Sent: 6/30/2017 3:16:49 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Thank you

Flag: Follow up

Brittany,

Thank you for your time vesterday and listening to several regulatory reform priorities of America's steel producers.

The opportunity to share our perspective is very much appreciated.

And as a Pittsburgh headquartered company, if vou're ever back visiting and interested in a tour of our mill, please let me know.
Best regards,

Todd Young

: 3 Uinited Btales Bleel Corporniien

Todd D. Young
Managing Director - Federal Governmental Affairs

901 K Street, NW
Suite 1250
...................... DC 20001

i ioffice
Ex- 6 Emobile

CONFIDENTIALITY NOTICE: The information contained in this email and any attachments may be confidential, legally privileged and/or exempt from disclosure under
applicable law. It has been sent for the sole use of the intended recipient(s). If the reader of this message is not an intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any unauthorized review, use, disclosure, dissemination, distribution, or copying of this
communication, or any of its contents, is strictly prohibited. If you have received this communication in error, please reply to the sender and destroy all copies of the message.
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Message

From: Sue Forrester [globalenergy@uschamber.com]

Sent: 4/13/2018 4:00:35 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: GEl Leaders in the Media

Read more on the latest energy issues

Breaking News
GEl's Dan Byers made the following comment on President Trump’s Executive
Memorandum on EPA gir qualily stendards:

3 %W OB 83 BB BR W W WF B BB BR W W WX B3 83 BR | W WBF B3 8B BB | W WBF B3 83 BR | W WBF B3 83 B | W WBF B3 BB BR | W BF B3 8B B 3| W BF BA BB BR 3| W BF 83 BB BR 3| W BF B8R BB BB 3| B WBF B3 BB BR | W B 88 8B BB

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00083947-00001



Karen Harbert Featured in BIC Magazine

Karen was featured in BIC Magazine, North America’s largest news source on
petrochemical projects and expansions, where she discussed the impact of oil and gas
regulations, and the importance of understanding American energy issues. Read

the article hare.

IR N RRERBERNBRERBRAAEBRI AR AR AR BN BREBRANAEABBI R AR A AR BN RE BN BB

Christopher Guith on |

Fodcast

GEls Christopher Guith recently joined Brad Townsend of the Bipartisan Policy Centaers
American Energy Innovation Council on a podcas! (o discuss U.S. compelitivenass,

technology and innovation, and what 1o expect in the next generation of energy. Listen o
the full podcast on the U8, Chamber wabsite. Below is a Q8A excerpt from the podeast.

ipartisan Policy Center's

On the current landscape of U.8. competitiveness in long-range giobkal energy
technology markets:

IRR BB ARV AR AEBREARR BB ARR DB ARRAEBREARR BB AR AR RR BN AEBREARR B RBR BB

U.S. Chamber Praises "One Federal Decision”

in an effort to streamling infrastructure permitting, the White House issued the "One
Federal Decision” memorandum of understanding o ensure America’s infrastructure
projecis aren't bureaucratically delayed while still ensuring our air and waler are protecied.
in case you missed i, below is the U.S Chamber's statement.
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Message

From: Dan Byers [globalenergy@uschamber.com]

Sent: 4/3/2018 5:18:12 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: The latest on fuel efficiency standards, energy litigation, and more.....

April Energy Tracker Updates

Dear Brittany:

Below are the lalest updales to the Globsl Energy Institule — Beverndge & Digmond
Energy Tracker. Headlining the updates over the last month is today’s announcement by
EPA Administrator Scolt Pruitt that his agency will revise lighi-duty vehicle fuel efficiency
standards.

As a one-stop shop for monitoring key energy policy and litigation activilies, the Tracker
can also bring you up 1o speed on less noticed developments as well. Gther notable
updates last month include:

o  J/12/18 EPA finalizes proposal (o stay deadlines pertaining to stay certain
requirements associated with 2018 methane NSPS rule.

s I12/18 Court issues opinion upholding FERC waiver overruling New York's
permit denial for Millenniury's Valley Lateral pipeline.

s 1318 EPAissues guidance memo clarifying application of “project netling”
determinations associated with New Source Review (NSR) permitting
requirements. For a detailed summary of this and related actions, please see this
Beveridoe and Blamond News Alert,

e 3/16/18: D.C. Circuit holds oral arguments in challenge o EPA delay of Risk
Management Plan regulation (Air Alliance Houston v. EPA, No. 17-1155).

e 2318 U8 District Court of North Dakota issues order granting states’ request
o resume litigation on WOTUS rule.

e F28/18 Environmenial petitioners file for review of EPA’s final action reversing
‘once-in, always-in” policy undar section 112 of the Clean Air Act.

e J/27/18 National Highway Traffic Safety Administration proposes 1o retain civil
penalties for auto manufacturer CAFE violations, rgjecting Obama Administration
proposal 1o increase fines.

e 4/3/18: EPA announces completion of the Midterm Evaluation (MTE) process for
light duty vehicle GHG standards for model years 2022-2025, determining that
current standards are not appropriate and should be revised.
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Please share the Tracker updates with co-workers and colleagues interested in following
the latest in energy policy!

Sincerely,

Dan Byers

Vice President Policy
Global Energy Instiluls

U.B Chamber of Commerce
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Message

From: Guith, Christopher [CGuith@USChamber.com}
Sent: 4/12/2018 9:39:00 PM

To: Guith, Christopher [CGuith@USChamber.com}
Subject: Chamber Statements on OFD & NAAQS Memo

U.S. Chamber statement on Presidential memo on air quality regulatory processes:
“Today’s presidential directive contains commonsense reforms that will improve the air quality
regulatory process so domestic manufacturing and job creation face fewer regulatory barriers. The
EPA, states, and businesses have a long track record of working cooperatively to improve air quality
across the nation. Unfortunately, during the previous administration, that cooperation was abandoned in
favor of an overly aggressive approach that unfairly burdened state and local economies. This made it
more difficult and costly to obtain permits for badly needed infrastructure, energy, and manufacturing
activities. The measures in today’s directive will restore the cooperation necessary for continued
environmental progress while enhancing the competitiveness of U.S. industry. We look forward to
working with EPA as it executes this directive.”

See more at: hitps/fwww globalensrgyinstitute. orgdus-chamber-stalameant-presidentiab-air-qualite-
Teme

US Chamber Praises One Federal Decision MOU
The following statement is from Neil Bradley, executive vice president and chief policy officer for the
U.S. Chamber of Commerce: "The U.S. Chamber has taken a leading role for years in the effort to
streamline the permitting process. Bringing infrastructure projects to completion quickly and efficiently is
critical for generating economic growth, which is why we made permit streamiining a cornerstone of our
infrastructure plan. Simply put, it shouldn't take longer to approve a project than to build it.
Environmental reviews are crucial to ensuring clean air and water, but it's possible and necessary for
the reviews to be completed in a more timely manner. We welcome the administration's commitment to
One Federal Decision and applaud it as a much-needed step in the process to modernize America's
infrastructure. We're eager to see more of this kind of reform-minded progress from the administration
and Congress in the weeks and months to come." For more information about the U.S. Chamber's
infrastructure plan, please click here.

See more at: hitps/fwww globalensrgyinstitule. orgfus-chamber-praises-one-federal-decision-mou
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Message

From: Byers, Dan [DByers@USChamber.com]

Sent: 3/20/2018 3:19:07 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: Quick question

Hi Brittany,

Hope you are well. Sorry to bother you but | have a specific and somewhat time-sensitive question that | thought you
might be able to help me with. {I also have one non-time sensitive item to flag for you.) If you have a moment today,

Dan
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Message

From: Global Energy Institute [globalenergy@uschamber.com]

Sent: 3/30/2018 2:03:46 PM

To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]

Subject: The Future of Energy

Energy Round-Up
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2017 Electricity Price Map

This wesk we rolled out our 2017 Elechnicity Price Map which features a state-by-state
comparison of electricity prices across the United States. This vear's national average
electricity rate was 10.54 cents kWh ~ the highest average rate in the past four years. You
can find more information about the price trends of the map HERE on our blog.
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The "Zombie" Ozone Regulation that Threatens
Transportation and Infrastructure

Why are we talking about zombies? Well, it is in some ways a fitling metaphor for g little-
noticed February D.C. Circuit Court decision that has, among other things, resurrected
decades old transportation planning requiraments that were previously thought {0 be dead
and buried. Read more hare.
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On the Road

GEI President and CEQ Karen Harbert had a busy March. She joined industry leaders at
CERA Week where she pariicipated in a panel discussing "U.S. Energy Policy: Where
Markeats, Deregulation and Geopolitics Meetl” Click hare fo read Karen's thoughts on
religving permitting-related infrastruciure bottlenecks that make it easier io import foreign
energy rather than using homegrown oil and gas.

At an even sponsored by the Congressional Hispanic Caucus Institute, Karen
discussed global energy opportunitiss and how the market has turned in America’s favor.
Read more hare.
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Message

From: Karen Harbert [kharbert@uschamber.com]
Sent: 10/24/2017 7:11:11 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]
Subject: Just In - New Energy Policy Tracker
Dear Brittany:

As the Trump Administration moves forward with an ambilicus energy and environmental reform
agenda, the U.S. Chamber's Global Energy Institute and the law firm Beveridge & Diamond have
launched a comprehensive Energy Tracker 1o help follow key regulatory, judicial, and legislative
developmenis.

The Tracker is intended to serve as a user-friendly clearinghouse for monitoring key Executive
Branch, regulatory, judicial, and legislative developments through a fillerable and sortable
database of energy-related federal actions tracked by dale, agency, topic, and specific issue
area.
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Whether you're curious about the status of a specific Environmental Protection Agency lawsuit or
want (o browse Department of Interior actions on land management and leasing, the Tracker
provides comprehensive, objective, “just-the-facts” answers {0 yvour energy policy and litigation
questions.

Please visit the Energy Tracker and sign up to stay informed on the latest changes to American
gnargy policy.

Sincerely,

Karen A. Harbert

President and CEQO

Gilobal Energy Instilule

U.8. Chamber of Commerce
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Message

From: Tucker, Jamie [jtucker@AKINGUMP.COM]
Sent: 12/7/2017 8:37:58 PM
To: Bolen, Brittany [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372b5a6a88482a66e48-Bolen, Brit]; Feeley, Drew (Robert)
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=abae82aa36dadd3383eae19a8efab83c-Feeley, Rob]; Gunasekara, Mandy
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]

CC: Letendre, Daisy [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b691ccccab264ae09df7054¢7f1019¢b-Letendre, D]
Subject: RE: Natural Gas Vehicles As An Alternative Compliance Pathway

Attachments: NACS SIGMA Letter to EPA NHTSA on NGVs.pdf

Flag: Follow up

Team - | wanted to share with you the comments recently filed by the National Association of Convenience Stores
{NACS) and the Society of Independent Gasoline Marketers of America (SIGMA) which describe the regulatory incentives
and requirements of the current GHG emissions standards as “disproportionately favor[-ing]” electric vehicles and
furthers calls on EPA and NHTSA to create a level playing field for light duty NGVs and EVs in the Mid-Term Evaluation.
Additionally, we wanted to share that we met with CARB last month and are also scheduled to have a call on the 14t
with William Charmley and Michael Olewchiw from OTAQ in Ann Arbor to walk them through the technical analysis of
VNG.Co’s proposals around NGV parity (summarized below).

Would you be available for a call during the week of the 18" with the team from VNG.Co for an update?

Thanks

Jamie

From: Tucker, Jamie

Sent: Monday, October 23, 2017 3:46 PM

To: 'bolen.brittany@epa.gov'; 'feeley.drew@epa.gov'

Cc: 'letendre.daisy @epa.gov'

Subject: Natural Gas Vehicles As An Alternative Compliance Pathway

Brittany/ Drew - We want to express our great appreciation for your time today with VNG and Ariel to discuss ways to
harmonize regulatory treatment of NGVs and EVs.

As we discussed, VNG is proposing regulatory changes which would address {among other segments) the light-duty truck
category which accounts for 64% of new vehicle purchases (and are responsible for even greater amounts of fuel use and
pollution if you take into account the differential in fuel economy between light-duty trucks and passenger cars), and for
which there is not a viable electrification solution.

Natural gas vehicles provide a cost effective and additional pathway for automaker emissions compliance while preserving
the products consumers desire, and are therefore worthy of being included in a portfolio of solutions along with EVs to

achieve the objectives.

Specifically, we would encourage the Administration to consider:
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e Restoring the 0.15 “divisor” in EPA’s compliance calculations, equivalent to NHTSA’s statutory Petroleum
Equivalency Factor that counts a gallon-equivalent of natural gas as 0.15 gallons of gasoline. The previous
Administration ended this powerful incentive while simultaneously providing electric vehicles with additional
emissions incentives on the hope that EVs would be “game changers.” The game has now changed for NGVs. The
shale revolution that has occurred since the current rules were set as well the development of Renewable Natural
Gas as the lowest carbon vehicle fuel are true game changers that strongly justify returning to the 0.15 divisor.

The powerful and well-justified incentive of the 0.15 divisor would be complemented and made even more effective by
additional changes including:

¢ Eliminating range requirements on bi-fuel NGVs that results in an impractical natural gas tank size requirement
that is twice the size of the gasoline tank and costly design requirements for NGVs, whereas no such range
requirements exists for hybrid electric vehicles. This is the most important regulatory change as a complement to
the 0.15 divisor of the three.

e Providing NGV pick-ups with the bonus credits provided to “strong electric hybrid pick-ups” and eliminating the
existing minimum 10% deployment threshold tc qualify for pickup bonus credits.

e Establishing a new incentive to encourage retrofitting existing gasoline and diesel vehicles to run on natural gas,
something that isn’t feasible for electric drives but which will reduce emissions by the existing fleet of vehicles

Enclosed for your further consideration are our Midterm Evaluation comments as well as information outlining the
rationale for the recommended regulatory changes. We stand at the ready to respond to any questions or

recommendations you may have with regard to our MTE recommendations and comments.

Thank you again and we look forward to continuing our dialogue with you and others engaged in the inter-agency

process.

Jamie

Jamie Tucker

AKIN GUMP STRAUSS HAUER & FELD wLLp

1333 New Hampshire Avenue, N.W. { Washington, DC 20036-1564 | USA | Directi  Ex. 6 || Internal: 24279

Fax: +1 202.887.4288 | jtucker@akingump.com | akingump.com § Big

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.
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tcolumbus@st;ptoe.com

1330 Connecticut Avenue, NW
Washington, DC 20036-1795
202 429 3000 main
www.steptoe.com

November 21, 2017

The Honorable Scott Pruitt The Honorable Elaine Chao
Administrator Secretary

Environmental Protection Agency Department of Transportation
1200 Pennsylvania Ave., NW 1200 New Jersey Avenue, SE
Washington, D.C. 20460 Washington, DC 20590

RE: Reconsideration of Final Determination of the Mid-term Evaluation of Greenhouse
Gas Emissions Standards for Model Year 2022-2025 Light-duty Vehicles; Model
Year 2021 Greenhouse Gas Emissions Standards [NHTSA-2016-0068; EPA-HQ-
OAR- 2015-0827; FRL-9966-62-OAR]

Dear Administrator Pruitt and Secretary Chao,

Our clients, the National Association of Convenience Stores (“NACS”) and the Society
of Independent Gasoline Marketers of America (“SIGMA”)(collectively “the Associations”),
offer these comments in response to the Environmental Protection Agency’s (“EPA”) and the
National Highway Traffic Safety Administration’s (“NHTSA”)(collectively “the Agencies”)
reconsideration of its Final Determination of the Mid-term Evaluation of Greenhouse Gas
(“GHG”) Emissions Standards for Model Year 2022-2025 Light-duty Vehicles.! As the Agencies
formulate emissions targets for 2022-2025 model year pickups and other light trucks, NACS and
SIGMA urge you to treat light-duty natural gas vehicles (“NGVs”) as equivalent to electric
vehicles (“EVs”). The Associations do not believe that valuative criteria should be manipulated
to push a single technology (or policy), such as electric vehicle technology. As a consequence,
the Associations support treating NGVs on par with EVs and believe this principle should apply
universally to any technology that demonstrates the necessary emissions outcomes.

Regulatory incentives and requirements built into current GHG emissions standards
disproportionately favor EV technology over NGVs. Yet, evidence shows that the emissions

! Department Of Transportation, National Highway Traffic Safety Administration, Environmental Protection
Agency, Request for Comment, Reconsideration of the Final Determination of the Mid-Term Evaluation of
Greenhouse Gas Emissions Standards for Model Year 2022-2025 Light-Duty Vehicles; Request for Comiment,
Model Year 2021 Greenhouse Gas Emissions Standards, 82 Fed. Reg. 160 (August 21, 2017), available at
https://www.gpo.gov/fdsys/pkg/FR-2017-08-21/pdf/2017-17419.pdf.
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benefits from NGVs are equal to those of EV technology. Thus, there is no reason to favor one
efficient emissions technology over another. Parity in incentives for NGVs and EVs would
encourage automakers to transition light-duty vehicle segments to compressed natural gas
(“CNG”), and including NGVs in the formulation of GHG emissions targets for 2022-2025
model year light-duty vehicles could increase EPA’s estimates of achievable emissions and fuel
economy improvements, which would weigh in favor of maintaining existing emissions
reduction targets. NACS and SIGMA urge the Agencies to change existing regulatory incentives
and dual-fuel vehicle design requirements to create a level playing field for light-duty natural gas
vehicles and electric vehicles. In addition to the detailed comments provided below, NACS and
SIGMA also support the comments filed by VNG.co LLC.?

I. Overview of the Associations

NACS and SIGMA represent approximately 80 percent of retail motor fuel sales in the
United States.® The Associations’ members are the consumer-facing entities in the fuel space,’
and are constantly adapting to changing consumer demands. Offering a product for sale does not
guarantee that consumers will purchase it. Motorists do not purchase products because members
of the Associations sell them; the Associations’ members sell products because their customers
purchase them. Thus, the Associations’ members will continue to invest in equipment to support
renewable and alternative fuels if their customers demand it. Likewise, automakers sell vehicles
that consumers want to purchase—and the low demand for small, more fuel-efficient vehicles,
has made it difficult to achieve the Agencies’ GHG goals as outlined in their Final
Determination.’

* VNG.co LLC, Comments by VNG.co LLC on Reconsideration of the Final Determination of the Mid-Term
Evaluation of Greenhouse Gas Emissions Standards For Model Year 2022-2025 Light-Duty Vehicles (EPA-HQ-
OAR-2015-0827) (October 6, 2017), Comment ID Number: EPA-HQ-OAR-2015-0827-8077, available at
https://www.regulations. gov/document?’D=EPA-HQ-OAR-2015-0827-8077.

* NACS is an international trade association representing the convenience store industry with more than 2,200 retail
and 1,600 supplier companies as members, the majority of whom are based in the United States. SIGMA represents
a diverse membership of approximately 260 independent chain retailers and marketers of motor fuel.

*In 2016, the fuel wholesaling and convenience industry employed more than 2.3 million workers and generated
$549.9 billion in total sales, representing approximately 3 percent of U.S. Gross Domestic Product. Because of the
number of fuel and other transactions in which the industry engages, fuel retailers and marketers handle
approximately one of every 30 dollars spent in the United States. Fuel retailers serve about 160 million people per
day—around half of the U.S. population—and the industry processes over 73 billion payment transactions per year.

* Environmental Protection Agency, Final Determination on the Appropriateness of the Model Year 2022-2025
Light-Duty Vehicle Greenhouse Gas Emissions Standards under the Midterm FEvaluation, EPA-420-R-17-001
(January 2017), available at : https://nepis.cpa.gov/Exe/ZyPDF .cgi?Dockey=P100QQ91 .pdf [hereinafter “Final
Determination”].
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II. Comments on Reconsideration of Final Determination

In 1975, Congress established the Corporate Average Fuel Economy (“CAFE”) program
to reduce energy consumption by improving fuel efficiency in vehicles. As part of the program,
EPA and NHTSA collaborated to establish fuel economy standards for cars and trucks sold in the
United States that would also reduce GHG emissions. The goal of the CAFE program is clear: to
reduce the usage of petroleum fuels. Despite the varied technological fuel options that could
support this goal, regulatory incentives and requirements built into current GHG emissions
standards disproportionately favor EV technology over other technology, including NGVs,
notwithstanding the beneficial emissions characteristics of certain renewable fuels, such as CNG.

A. Natural Gas Vehicles could increase estimates of achievable emissions.

Per recent marketplace trends, consumers prefer larger, less fuel-efficient vehicles.
Problematically, many of those larger vehicles, including light-duty trucks, have performance
requirements for which electric batteries are not a suitable alternative to reduce emissions as the
batteries are too costly and too heavy. Because of this, the auto industry insists it cannot reach
the GHG emissions goals in the Final Determination. Fortunately, there are alternative non-EV
fueling options that could meet GHG emissions goals. CNG, for example, is a low-emission,
non-petroleum fuel for light trucks that has already been introduced into the automotive industry.
Moreover, as a fuel source, CNG does not present the same structural hurdles for light-duty
vehicles that EV technology does. Nevertheless, NGVs were not considered in the Agencies’
Final Determination. As the Agencies reconsider GHG standards, CNG should be factored into
emigsions targets for light trucks and pickups. Reforming the light-duty emission regulations to
include NGVs will create an achievable pathway for automakers to comply with the GHG goals
while also allowing the Agencies to maintain existing emissions targets.

B. The Agencies should not favor one technology over another; the Agencies
should provide regulatory incentives for all technologies that present positive
emissions characteristics.

As long as automakers are meeting the goals of the CAFE program, the Agencies should
not favor one technology over another. Not only is this a more equitable approach to policy, it
also limits the damage when the government backs the wrong technology horse or when policy
incentives change.® In 1988, Congress passed the Alternative Motor Fuels Act’, which calculates
the fuel economy of NGVs and EVs by the Petroleum Equivalency Factor. Therefore, every
gallon-equivalent of compressed natural gas or equivalent electrical energy should be calculated
as 0.15 gallons of gasoline, known as the “0.15 divisor.” As mentioned previously, the Agencies

® For example, the tax code is frequently utilized to achieve tax policy results. In the latest iterations of the House
tax reform bill, however, the electric vehicle credit was removed.

7 Alternative Motor Fuels Act of 1988, Public Law 100-494, 102 Stat. 2441.

(O8]
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have maintained incentives for EVs in their regulations, but failed to calculate NGV emissions
by the 0.15 divisor. The Agencies should eliminate the divisor for both technologies or impose it
on both, to reflect emissions benefits of 85 percent over a gasoline vehicle.

Likewise, the Agencies should eliminate regulations that require dual-fueled, or bi-
fueled, gasoline-natural gas vehicles to satisfy burdensome eligibility requirements to receive
emissions reduction credits. Because of their built-in backup fuel option, dual-fueled vehicles
serve as a necessary transition product to penetrate the market because they relieve consumer
anxiety about running out of “juice”. These vehicles maintain emissions credits based on their
“utility factor,” a relative alternative fuel consumption calculation. In order to qualify for
emissions benefits, however, the NGV must have a CNG range that is double the range of
traditional gasoline. Dual-fueled EVs, on the other hand, are not required to have an electric
range that is double the range of traditional gasoline.

In order to further the goals of the CAFE program, the Agencies should remove
unbalanced regulatory incentives that skew the market towards a particular technology. As such,
the Agencies should incorporate a natural gas-fueled full-size light pickup CO, credit that is
equivalent in value to credits for strong hybrid electric vehicles. However, there should not be a
minimum deployment requirement since the market challenges faced by NGVs are greater than
hybrid-electrics.

C. Favoring EVs has led to other problematic market externalities.

Because of the Agencies’ regulatory incentives, EV technology has been
disproportionately favored over other technology despite (1) the similar positive emissions
characteristics of non-EV alternatives and (2) the small market share that EV’s occupy.
Consequently, this has led to other negative marketplace externalities about which the Agencies
may be unaware. Specifically, utility companies are attempting to enter the vehicle recharging
business for EVs on the back of the ratepayer, to the detriment of consumers.

Utility companies are allowed a monopoly over the provision of electricity in a particular
marketplace because it is inefficient for multiple companies to build overlapping infrastructure in
order to service the same building or home. In exchange for this loss of market freedom, utility
companies are guaranteed a rate of return from ratepayers.

A benefit that utility companies enjoy is their ability to recover their investment costs if
those costs are included in the rate base. So it is not surprising that utility companies have
endeavored to treat their capital investments in the vehicle recharging business as part of the
utility rate base. Subsequently, the utilities’ market entry costs are essentially zero. The private
sector, including many members of the Associations, cannot compete with zero market entry
costs. Thus, the current regulatory system essentially provides utilities a monopoly on the service
of EV refueling, which undercuts the competitive nature of the refueling marketplace, ultimately
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harming consumers by increasing the cost to refuel. On the other hand, robust competition drives
greater efficiency, diversified options, and lower costs for consumers.

II1. Conclusion

Thank you for the opportunity to provide these comments. NACS and SIGMA stand
ready to be of assistance to the Agencies in their consideration of this matter.

e

Respectfully,” .-
e S

) /. >
R Timothy Eolumbus
Eva V. Rigamonti

Counsel to NACS and SIGMA
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 6/5/2018 9:26:16 PM

To: Schon, Mike [mschon@USChamber.com]

Subject: Re: Running few mins late. Sorry.

That works. Thanks, Mike.

Sent from my iPhone

On Jun 5, 2018, at 2:59 PM, Schon, Mike <mschon@USChamber.com> wrote:

Yes. Should | call your office line?

Michael B, Schon
Deputy Chief Counsel
LLS, Chamber Litigation Center
1615 H Street NW
Washington, DC 20062
i Ex. 6 i
mschon@uschamber.com

From: Bolen, Brittany <bolen.brittany@epa.gov>
Sent: Tuesday, June 5, 2018 2:54 PM

To: Schon, Mike <mschon@USChamber.com>
Subject: Re: Running few mins late. Sorry.

Hi Mike, my last meeting today wraps up around 530. Can you call then? Thanks.

Sent from my iPhone

On Jun 5, 2018, at 2:18 PM, Schon, Mike <mschon@USChamber.com> wrote:

Hi Brittany. Would you let me know the best time to give you a call?

Michael B. Schon
Deputy Chief Counsel
U.S. Chamber Litigation Center
1615 H Street NW
Washington, DC 20062

‘ Ex. 6 :

mschon@uschamber.com

On Jun 1, 2018, at 1:59 PM, Bolen, Brittany <bolen brittany@epa.gov> wrote:
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Sent from my iPhone
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 11/1/2017 7:27:29 PM

To: Gunasekara, Mandy [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]

CcC: Dimitri.Karakitsos@hklaw.com

Subject: Re: Auto follow-up

Thanks, Dimitril
Sent from my iPhone

On Nov 1, 2017, at 2:53 PM, Gunasekara, Mandy <Gunasekara. Mandv@epa.gov> wrote:

Great — thank you

From: Dimitri. arakitsos@hklaw.com [mailte: Dimitr. Karabitsos@ hidaw com|

Sent: Wednesday, November 1, 2017 12:29 PM

To: Gunasekara, Mandy <Gunasekara. Mandyi@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>
Subject: Auto follow-up

Great seeing you both a few weeks ago and very much appreciate you all taking the time to meet with
us. | know we left you with some slides but wanted to share a revised and more focused/abbreviated
version of what we left behind.

Hope this is helpful and please let us know if there is anything we can do to be supportive going
forward.

Thanks,

Dimitri

Dimitrios Karakitsos | Holland & Knight

Partner

Holland & Knight LLP

800 17th Street N.W., Suite 1100 | Washington, DC 20006

] | Fax 202.955.5564
dimitri.karakitsos@hklaw.com | www.hklaw.com

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K”), and is intended solely for the use of the individual(s)
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not
construe anvything in this e-mail to make you a client unless it contains a specific statement to that effect and do not
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client,
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney-
client or work product privilege that may be available to protect confidentiality.
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 8/7/2018 2:15:01 PM

To: Byers, Dan [DByers@USChamber.com]

Subject: Re: Dave Montgomery on CAFE

Thank you for sharing, Dan. Hope all is well.
Brittany

Sent from my iPhone

On Aug 7, 2018, at 10:09 AM, Byers, Dan <DByers@USChamber.com> wrote:

Hi Brittany,

Hope all is well. Just wanted to pass along this glowing complement on the CAFE RIA from the esteemed
David Montgomery. Keep up the great work!

_ Dan
Ex. 6 i

From: Eule, Stephen

Sent: Tuesday, August 07, 2018 9:35 AM

To: Harbert, Karen; Guith, Christopher; Byers, Dan; Koch, Matthew; Knakmuhs, Heath
Subject: Dave Montgomery on CAFE

| get stuff from David Montgomery occasionally. | thought you might find his latest of interest, especially
his comments on the thoroughness of the CAFE RIA.

My editor at the Talbot Spy asked me to write about the new proposed fuel economy standards,
and my comments were just published here: https://talbotspy.org/another-victory-for-
regulatory-reform-fuel-economy-standards-by-david-montgomery/

I’'m envious of the team that got to work on it, because they did such a great job, and | would
love to find out who had a part. This is the best RIA | have encountered in 40 years of
performing, overseeing and reviewing such studies. | served as the Department of Energy’s
representative on President Carter’s Regulatory Reform Task Force in the late seventies, |
contributed to and performed RIA's during my time in the Department, and | reviewsd, redid,
and critiqued them during my consulting career. This is better than any | encountered, even my
own and certainly the one that justified the standards that are now being revised.

hope yvou find my comments interesting.

David

Stephen Eule
Vice President
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Global Energy Institute

U.S. Chamber of Commerce

i Ex. 6

seule@uschamber.com
http://www.globalenergyinstitute.org/
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 12/15/2017 12:02:12 AM

To: Byers, Dan [DByers@USChamber.com]

Subject: RE: RIA question

Hey Dan — Please forgive the delayed response. This email was just brought to my attention. I'll give you a call
tomorrow.

Thanks,

Brittany

From: Byers, Dan [mailto:DByers@USChamber.com]
Sent: Thursday, December 7, 2017 5:06 PM

To: Bolen, Brittany <bolen.brittany@epa.gov>
Subject: RIA question

Hi Brittany,

Hope all’'s well. I've been digging through the CPP RIA and have a couple of questions I'd like to run by you. Could you
give me a ring at your convenience? Thanks!
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 4/13/2018 2:43:41 PM

To: Schon, Mike [mschon@USChamber.com]

Subject: Re: Contact info

Nice to see you, too. Thanks, Mike. Talk soon.
Sent from my iPhone

On Apr 13, 2018, at 10:17 AM, Schon, Mike <mschon@USChamber.com> wrote:

It was nice running into you today. I hope all is well. I’m not sure if you have my new contact
information, so I thought I’d send it along.

Regards,

Mike

Michael B. Schon

Deputy Chief Counsel

U.S. Chamber Litigation Center
1615 H Street NW

Washington, DC 20062

, Ex. 6 :
mschon@uschamber.com
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 4/27/2017 4:54:42 PM

To: Martin, Mary [mmartin@USChamber.com}

CC: Kime, Robin [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7ef7b76087a6475b80fc984ac2dd4497-RKime]

Subject: RE: U.S. Chamber Committee Meeting

Hi Mary —

Thank you for the invitation. | am available and happy to participate on the panel. Please let Robin Kime (cc’d) know if
there are any scheduling changes. Also, I'd appreciate if you could let me know of the other agency participants in
advance.

Looking forward to the panel discussion.

Brittany

Brittany Bolen

Deputy Associate Administrator, Office of Policy
U.S. Environmental Protection Agency

(202) 564-3291

Bolen Brittanvi@epa.sov

From: Martin, Mary [mailto:mmartin@USChamber.com]
Sent: Thursday, April 27, 2017 11:37 AM

To: Bolen, Brittany <bolen.brittany@epa.gov>

Subject: U.S. Chamber Committee Meeting

Importance: High

Hi Brittany:

Hope all is well at EPA. The Chamber’s Energy, Clean Air & Natural Resources policy committee is meeting on Tuesday,
May 23 at the Chamber’s headquarters (1615 H Street NW). For the meeting, | am putting together a panel of agency
folks to discuss the status of the new administration’s energy and environmental regulatory efforts. Would you be
available and interested in being on the panel? The meeting is closed to the press, off the record, and for Chamber
members only. The meeting is scheduled to run from 9:00 - 11:30 a.m. | have not finalized the agenda yet; but the
panel probably would start around 10:00.

Thanks in advance for your consideration!

Best,
Mary

Mary K. Martin | Energy, Clean Air & Natural Resources Policy Counsel
U.S. Chamber of Commerce
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1615 H Street, N.W. | Washington, D.C. 20062
TS Ex.6 ] F1202.463.5521 | M Ex. 6

mmartin@uschamber.com
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 4/18/2017 11:21:14 PM

To: Thompson, Ryan [thompsonr@akingump.com]; Gunasekara, Mandy [/o=Exchangelabs/ou=Exchange Administrative
Group {FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bb4debab8a2d28ca59b6f45-Gunasekara,]

CC: Kime, Robin [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF235PDLT)/cn=Recipients/cn=7ef7b76087a6475b80fc984ac2dd4497-RKime]; Carolyn inge
(Inge.Carolyn@epa.gov) [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7f763e42702a4f468cdf42323ee94520-Cinge]

Subject: RE: AXPC meeting request to discuss air issues - Wed (4/26)

Hi Ryan —

Thanks for reaching out. Sorry for the delayed response. Please work with Robin and Carolyn {cc’d) to schedule this
meeting.

Best,

Brittany

From: Thompson, Ryan [mailto:thompsonr@akingump.com]

Sent: Wednesday, April 12, 2017 6:14 PM

To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>
Subject: AXPC meeting request to discuss air issues - Wed (4/26)

Mandy and Brittany,

I hope you are welll | wanted to reach out today to request a meeting with you both to discuss air issues with the some of
the member companies of the American Exploration & Production Council (www.axpc.com)www.axpe.com on
Wednesday, April 26th. As you may know, AXPC is comprised of the 33 largest independent E&Ps (list below) and we are
hosting a fly-in of the member companies' Environment Health and Safety (EHS) subject matter experts to discuss air
issues impacting the industry.

I am reaching out to Jackson as well as we may meet with him to discuss other regulations, but | wanted to be sure and
try and get the AXPC Air Subcommittee in to meet with you both on air issues in particular. We will have 6 or 8 folks from
our side. Do you think a meeting will work for your schedules on the 26th? If so please let me know what time(s) may work
best.

Thanks in advance and please let me know if you have any questions. Thanks!
-Ryan

Ryan Day Thompson | Senior Policy Advisor
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AXPC Member Companies

Anadarko Petroleum Corporation
Apache Corporation

Cabot Oil & Gas Corporation
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Chesapeake Energy Corporation
Cimarex Energy Co.

Concho Resources, Inc.

Devon Energy Corporation
Diamondback Energy, Inc.
EnCana Corporation

Energen Resources Corporation
EnerVest, Ltd.

EOG Resources, Inc.

EP Energy, Corp.

Jonah Energy LLC

Linn Energy LLC

Marathon Qil Corporation
Newfield Exploration Company
Noble Energy, Inc.

Qasis Petroleum Inc.

Occidental Oil & Gas Corporation
PDC Energy, Inc.

Pioneer Natural Resources Company
QEP Resources, Inc.

Range Resources Corporation
Rice Energy Inc.

Seneca Resources Corporation
SM Energy Company
Southwestern Energy Company
Synergy Resources Corporation
Ultra Petroleum Corp.

Whiting Petroleum Corporation
WPX Energy, Inc.

XTO Energy, Inc.
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The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message.
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 4/12/2017 10:51:58 AM

To: Kovacs, William [WKovacs@USChamber.com]

Subject: Re: Hill letter to EPA on Murray case

Thanks, Bill.
Sent from my iPhone

> Oon Apr 11, 2017, at 1:17 PM, Kovacs, william <wWKovacs@UsSChamber.com> wrote:

>

> Brittany, in case you have not seen the letter to D0J and EPA on the Murray case, I have attached a
copy.

>

> Bill

> <04-07-2017_Final Ratcliffe-Fischer Letter with List of Signers.pdf>
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Message

From: Bolen, Brittany [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=31E872A691114372B5A6A88482A66E48-BOLEN, BRIT]

Sent: 5/8/2017 11:15:12 PM

To: Martin, Mary [mmartin@USChamber.com}

Subject: FW: May 16th

Hi Mary, are you familiar with this event? | do not recall receiving an invite and I'm not able to fit this in given my
current schedule. Wanted to check with you first in case I'm missing something.

Thanks,
Brittany

On May 5, 2017, at 4:42 PM, Suzie Lusk <suzie lusk@inchamber.org> wrote:

Brittany,
Thank you for agreeing to address the Tennessee Chamber of Commerce & Industry during our DC Fly in
on May 16'.

The event will be held at The Kimpton George Hotel located at 15 E Street NW where members of the
Tennessee Chamber of Commerce and staff will host our Reception/Dinner.
If you could make remarks around 7:30pm, that would be great.

We look forward to seeing you in DC.

Suzie Lusk

<image001.jpg>

Suzie Lusk, IOM
Vice President Events & External Affairs
Tennessee Chamber of Commerce & Industry
Tennessee Manufacturers Association
414 Union Street, Suite 107 (Bank of America Building)
Nashville, TN 37219

Ex. 6 H{Fax) 615-256-6726

www.inchamber.org www.inmig.org
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